SECURITIES AMND EXCHANGE
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MEMORANDUM OF UNDERSTANDING
(n

Information Sharing and Coordination

BETWEEN
STATE BANK OF PAKISITAN
AND

SECURITIES AND EXCHANGE COMMISSION OF
PAKISTAN



1. lnlroduction:

Fhe mission of the State Bank of Pakistan (the Bank) is lo develop and implement
monetary policy, protect the saftety and soundness ol banking sector, and
maintain the financial stabilitv in Pakistan. The mission of the Securities and
Exchange Commission of Pakistan (the Commission) is to protect mvestors,
fuster the growth of corporate sector including NBFCs and maintain a fair,
orderly and efficient seouritivs market.

The Bank and the Commission recognize the need for cooperation and
coordination to effectivelv carry out their respective statutory responsibilities and

maintain the highest level of oversight qualily, while minimizing duplication of

cttorts, Accordingly, the Bank and the Commission are entering inte this
Memorandum of Understanding to establish a bramework for collaboration,
coordination and sharing of information in arcas of common regulatory and
supervisory interest,

2. Definitions

For the purposes of thys Memorandum of L.'Tuiul'k;in:‘l;fing},:

2.1 "Bank” means the Sate Banle of Pakistan;

2.2 "Commission” means the Securitics and Exchange Commission of Pakistan;

[

A " Financal Conglomerate” means any associated companies or undertakings
engazed inany financial or non-financial services regulated or supervised either,
directly or indirectly, by the Bank or the Commission, as the case may be,

including but not limited to banking

g, non-hanking, securitics and insurance

bsiness:

(e

A Party™ means the Commission or the Bank, as the case may be;

[

5. 'Parties” means the Commission and the Bank, jointly referred;

=

2.6, "Providing Party” means the party which provides mlormation o Lhe
Requesting Party ander this MOL

27, "Requesting Party” means the partv making a request for intormation
pursuant to this MOLI;

| B



3. Ceneral Provisions

M1 The MOU is primarily a statement of intent to collaborate, cooperate, and
share inlormation in ¢onnection with areas ol common regulatory and
SUPCTVISOrY interest tnoa manner consistent wath, and permitted by, the

faws and requirements that govern the parties.

[

It is antifipatmi that cooperation will include sharing of information,
covrdination of examinations, consullations on matters of common
regulatory amd supervisory interest, puri{.!dh meetings, written requests as
needed, and other practical arrangements as may be developed by the
Bank and the Commission.

3.3 Fhis MOLU does not ereale legallv binding obligalions on either ol the
partics and does not create any right entorceable against the parties or any
af their officers o emplovees or any other person. The MOU also does nol
conter upon any Hard-party the right or ability diveetly or indrectly to
obtain, suppress, or exclude any intormation; or to challenge the execution
of a request under the MOLL

A Nothing in this MOU maodifics inany way the ability and responsibility of

the parties to entoree their respective statutes, rulesand regulations.

33 Nothing in this MOU shall b¢ deemed to obligate the partics to vreate or
mainlain any intermation.

4. Information to be Shared

For the purposes of this MOU:

+.1 Without limiting  the scope of possible coordination, to the extent
practicable and as appropriate under the relevant law and in the particular
citcumstances, cach Party intends to provide, upon request, the following

public or non-public types of information:

{(a1) Details of periodic returns/ reports submitted/ filed with the
I"arties;

() Details of relevant exammation reports, inguiry and investigation
reports and other examination data and materials available with Lhe
Partivs;

() Docoments regarding transactions in bank accounts, the beneficial

owners o such accounts and related material, as may be available)




o

wn

or olbtained:

() Details of sharcholding, directors and corporate information about
the companies registered with the Commuission;

(&) Information  regarding  the financial markets, including  the
securities  financing markets, to assess the conditions in such
markets, that may materiallv aftect the operations or [rraineial
condition of their respective repulatees;

(F] Such intormation as mav be reguired to sel supervisory and
regulatory  requirements, guidelines or rules in areas like, the
capital, liguiditv and funding position and  resources,  risk
management systems and contrals of the regulated entities;

(#)  Such information as may be required tor supporting effective
implementation and enforcement of the Anti Money Laundering

ORI,

It is anticipated that such requests will velate to information that is not
otherwise available to the Reguoesting Party,

Execution of Requests for information

[0 the extent possible, a request for information should be made in
writing, and addressed 1o the relevant contact person in Appendix A A
request eenerally should specity the following:

(&) Fhe information soueht by the Requesting Authority;

(1) A pencral deseription of the purpose for which the inflormation is
sought; and

() The desired Hme period for veply and, where appropriate, the

urgeney thereol.

Prior fo making a request, the Requesting Party should use reasonable
efforts, consistent with the urgency of the request, to obtain through ather
means any of the information that is publicly and readily available.

Notwithstanding the above, the Parties understand that publicly available
information may be requested under this MOU, and parties inteniel toassist
each other to obtain such publicly available information expuditiously.
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5

Permissible Uses and Confidentiality of Information

To the extent permitted by applicable laws and in accordance with the
regulations of the Providing Party, the parties will establish and maintain
such sateguards as are necessary and appropriate to maintain the
confidentiality of all non-public information oblained under this MOL!.

Ihe Receiving Party will not turnish toany third party or make public any
portions of the information or make public use of the non-public
information obtained under this MOU without prior written approval by
the Providing Party;

keveiving Party will notilv the Providing Party inowriting of any legally
enforceable demand or request for the information and also provide the
Providing Party a reasonable opportunity o respond to the demand prior
to complving with the demand or request,

The parties agree to take all actions reasonablyv necessarv to preserve,
protect, and maintain all privileges and claims of confidentiality related to
non-public information provided under this MOLW, in accordance with
applicable laws,

[he parties agree that sharing of non-public information with each other
pursuant to the terms of the MOU will not constitute public disclosure,
nor will it constitute a waiver of confidentiality orany privilege applicable
to such information,

The parties reserve all privileges and  immunities applicable to the
information shared under this MOU

The parties will not e required to notify their regulatees reganding the
informaltion shared aboul them under this MO,

Information received under this MOU from the Providing Party may be
used by the Receiving Party tor or inany enforcement investigation,
proceeding, or civil or criminal action only with the written consent of the
Providing Party. In considering whether to grant the consent under this
paragraph, the parties will take into account, the public interest and the
need to protect their respective judgnmients, analyses, opinions and findings
to preserve the integrity of their supervision and examination processes,
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10.

Coordination on policy changes

Lach party will inform the other about any major relevant policy changes
and will discuss with the other in advance on any policy changes which
are likely to have a bearing on the regulatory responsibilities of the other.

Parties will do thelr utmost efforts to ensure they have unanimity of views
o major policy issues concerning the sectors/arcas under their respective
jurisdictions while making anv representation lo the Government,

Provision of services
[0 some casges 1L is more ethicient for a service to be provided by any one of

the parties rather than tor both parties to meet their own needs separately,
Where necessary, service agreements between the two parties will be

maintained, setting out the nature of the service to be provided, together

with termes of reference and other details.

In seme cases it is more appropriate for the parties to carry out an activity
ointly instead  of  separatelv to o achieve  uniformity and  aveid
misunderstanding and duplication of efforts. In such cases, the parties will
covrdinate to decide the modalities (including inspection, statling and
funding) for joining hands for any purpoese of mutual interest,

I'stablishment of Task Force and Periodic Meetings

[he parties will, where deemed necessary, torm committees and task
lorces tor the achievements of the purposes of the MOU;

Representatives from both the parties will meet regularly on quarterly
basis {or any other period mutually agreed upon) to coordinate ettorts
through this platform to undertake  policy  dialogue lor achieving
uniformity in regulatory i-‘ipp:'uafh for sectors under thelr respective
purview and achieving the purpuoses of this MOLU.

Cooperation with Regard to Financial Groups/Conglomerates

0.1 The parties will meet regularly to identity, discuss and share information

regarding regulatory and supervisory issues related Lo the conglomerates,
large financial and non financal groups, including intormation regarding,
the structure ot financial  conglomerates,  linancial - condition,  risk
managemenl systems, internal controls, and capital liguidity, lunding
resources, investments in companies within the same group, intra group

exposures and eroup-wide exposures as well as other regulatary and
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supervisory issues of mutual interest.

102 Bach party will provide to the other, tn an ungoing basis lo the extent
requested, information and analysis regarding the linancial condition, risk
management syvstems, internal controls; and cnpihﬂ, Ii{[uuiit}' and tunding
resources of any of its regulatees, This shall nol restrict the partics friomm
sharing any information that is deemed relevant, even though it may not be

recuested,
L Human Resource
It is hereby furthor understood that:

& With o view to strengthen the supervisory and other skills, the
Hank/Commission will provide, on request, necessary personnel, sulject
Lo theiravailability, on secondment basis for a term no exceeding, two vears
in vach case and that such transfers shall be governed by Lhe Stall
Regulations and rules governing deputation of the lending party;

I3, The Bank also agree to provide stalf, on request, lo the Commission
in the arcas ol on-site inspection and oft-site inspection and  oll-site
muonitoring, The persons for such operations shall be selected by the Bank
and Commission o consultation with evach olher on the basis of
competence and expertise in relevant area,

12. Effective date and termination

12,1 The MOU becomes effective on the day it is signed by the parties and will
continue Lo be in effect until the expiry of thirty (M) days alter either party
sives written notice to the other party of its intention to terminate.

1221 The MOU will continue to have effect with respect to all requests for
assistance that were made before the offective date of termination. In case
the MOU is terminated, all the information provided under this MOU will
remain confidential and will be treated according to the provisions ol this
ML

13, Fhis MOU will supercede the previous MOU dated 17 September, 2001
exccuted betwoeen the parties,



Signed on this 20th dav of March 2009, between the State Bank of Pakistan and
the Securities and Exchange Commission of Pakistan

For the For the
State Banlk of Pakistan Securities and Exchange
Commission of Pakistan
(
II. i sy
".\ ; 4 7
/ @ 2 gt

Syved Bzalilr?h [aza Salman Al Shaikh
Coverkor Acting Chairman




AT'PENDIX A

The Requesled Autharity's contact officers pursuant Lo paragraph 3.1 of this
Memorandum of Understandimy are:

For the Securitivs and Exchange Commission of Pakistan

1. hr. Shahid Nasim
Cxecutive Direclor
Specialized Companies Division
Securities and Fxchange Commission of Pakistan
Slate Lite Building #2

kKarach

Phime §92-21) 24 1-60132

Fax nos (92-21) 2416031

Email: shatudinasmytsecppov.pk

fed

Il Adeal Saeedd

Exevutive Director

Securities Markets [Division

Securitiesand Dxchange Commission of Pakistan
Jiral Avenare

Islamabad

Phoanies (R2-51) 42 1-20k4

Fiase nows (B2-31) 920-3126

Emuasil: akifsaced wsecpagov.pk

For the State Bank of Pakistan

| Sved Irfan Ali,
[DMreclorn,
Banking Palicy & Regulations Department,
Stale Bank of Pakistan,
LL Chundrigar Road,
Rarachi,
Tele: D21-9213580) & 021-243-3543
Fax: U21-9212506 & O21-921 2435

2, N lnaval Hussain,
Director,
Banking [nspection Department,
State Bank of Fakistan,
LI Chundrigar Road,
Karachi
lelephone: 021-9211059 & 021-245-3704
[Faw: 121-492 397 & 9212589
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