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CASE No. 1147/2022

BEFORE THE ADJUDICATING OFFICER

ORDER UNDER SECTION 36 READ WITH SECTION 479 OF THE COMPANIES ACT, 2017

IN THE MATTER OF MESSRS. OSM BEST WORK (PVT.) LIMITED

Present: None present for hearing nor any written response received from

the company or its management.

Date of Final Hearing: 12-12-2022

1. This Order shall dispose of the proceedings initiated under Section 36 of the

Companies Act, 2017 ("The Act"), vide Show Cause Notice dated 10-Nov-22 ("the

Notice").

2.

3.

4.

The facts of the case are that, an investigation was carried out in pursuance of

order dated July 27, 2021 under section 257 of the companies Act,2017 (Act) to

ascertain the factual position in respect of M/S. OSM Best Work (Pvt.) Limited

("Company") as query/complaints were received alleging therein that the

Company is inviting deposits from general public. Inspectors have submitted the
investigation report dated December 31, 2021 which revealed that he Company is

not maintaining books of accounts at its registered office address. However, apart

from investigation report, it has been observed that the Company has adopted

Table-A of the Act as its Articles of Association (AOA) and as per Clause 78 of the

Table-A it is required that "the books of accounts shall be kept at the registered

office of the Company". Therefore, non-maintenance / not keeping of books of
accounts at the registered office of the Company is violation of AOA, which

renders the company and its every officer liable to penalty provided under section

36(7) of the Act.

The aforesaid facts depicted that the company, prima facie, failed to maintain /
keep the books of accounts at the registered office of the Company in violation of

AOA, which rendered the company and its every officer liable to penalty provided

under section 36(7) of the Act.

Sub section (7) of the section 36 provides that if a company contravenes the

provisions of its articles of association, the company and every officer of the
company shall be liable to a penalty not exceeding of Level-1 on the standard

scale, i-e up-to Rs.25,000/- and upto Rs.500/- per day during which default
continues, as provided u/s 479(2) of the Act. Accordingly, taking cognizance of the

matter, a Show Cause Notice dated 10-11-22 was served to the company through

its Chief Executive as well as the directors of the company, calling upon them to
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