GOVERNMENT OF PAKISTAN
SECURITIES AND EXCHANGE COMMISSION OF PAKISTAN

Islamabad the 27 Aupust, 2017

MOTIFICATION

5RO, Z5f ([¥2017.- In excrcise of powers conferred by section 10 of the Securities
and Exchange Commission of Pakistan Act, 1997 (XL11 ol 1997} (the Act), the Securitics and
Exchange Commission of Pakistan (the Commission), subject to such conditions and limitations
as It may from time to me impose, hereby delegates the following powers and functions of the
Commission to 1ts Commissioner and the officers of the Corporate Supervision Department,
Company Law DHvision, namely: -

POWERS AND FUNCTIONS OF THE COMMISSION DELEGATEDR TO
COMMISSTONER, CORPORATE SUPERVISION DEPARTMENT (CSI)

Powers and Functions in respect of Listed Companies and their unlisted sobsidiary and
associated companies (Except for the companies involved m business ol Insurance under the
Insurance Ordinance, 2000 (XXXIX of 2000} and the Non-Banking Finance Companies or
Notified Entities),

Relevant
S.Mo. | section of the Nature of powers/functions
Companies

Act, 2017
(XIX of 2017)

1. 82 (1) & (21 To sanction issue of shares at discount on such terms and conditions
as he deems fit and to allow exlension in time to issue shares at
discount,

2| RS To impose penalty for violation of provisions of section 51

3, B3 (1) (b} To allow a company to issue further share eapital to any person for
cash or for a consideration other than cash,

4. 83(8) To impose penalty [or violation of provisions of section 83

5,0 185(2) | To imposc fine for distribution ol gifls W members in its meeting. |




244(d) ‘ To receive and forward the claim to the bank for payment 1o entitled

person of the sum equivalent to his unclaimed or unpaid dividend
or amount of proceeds ete.

255(1)

To grant permission o the inspector or investigation officer to enter |
and scarch cte. any place where required documents ! record ete. of
a company are kepl,

258(1)

To authoriee any one ar more of its officers or appoint such number |
of professionals as an inspector or investigation officer to
investigate such serious nature of offences relating o a company a3
provided in Sixth Schedule,

26413

To make an application to the Court on the basis of findings of the |
mspector’s report under sechon 262, :

10

T2

To impose restrictions on shares and debentures and prohibition of
transfer of shares or debentures in cerlain cases in the matter of a
company and to vary or reseind any order made,

i

474 (1)

470(3)

To make an order directing a company and its officers to make gond
the default or undo the imegularities or otherwise make amends,
where | adjudication  powers  huve been  delegated o the
Commissioner (CS1), in respect ol any provision of the Act,

To impose penalty as provided for any offence, contravention of, or
delault in complying with provisiors of the Compenies Act, 2017 (XIX of
2017, which falls within the jursdicion of Commissioner (CSD)
through delegation of powers,

483

Te exercise the powers at a court under the Code of Civil Procedure, 1908
in matters specified in this section.

484 {3)

To 1ssue a directive to the chief executive or other eflicer of the
body corporate as is refemred 1o in sub-section (2) 1o appear
personally and answer the charge, in cases where powers have heen
delegated.

488

| To order for payment of compensation in cases of frivolous or

vexatous proseeulions, in cases where powers of the Commission
have been delegated.

S84

capplied towards payment of cost of proceedings: rewarding the

To direct that the whole ar any parl of the penalty imposed shall [

person on whose information the penalty is recovered: and payment
of cormnpensation to an aggrieved party, in cases where powers of the
Commission have been delepated.




To impose penaity for non-complisnce of the directive given or

order passed in pursuance of the powers delegated.

l'o impuse penalty in caze of default of statutory provisions of the
Acl where no specific penalty 18 provided.

To accord, give or grant approval, sanction, consent, confirmation,
recogmition, direction or exemption, where powers of the
Commussion have been delepated, subject to such conditions,
timitations or restrictions as he may think fit to impose and may, in
the case of controvention of any such condition, limitation or
restriction, rescind or withdraw such approval, sanction, consent,
confirmation, recognition, direction o= exemplion,

Relevant rule of
the Companies
{Issue of Capital)

Rules, 1996

Nature of power/function

To impose fine for failure or refusal to comply with or for
eonfravention of the Companies ([ssue of Capital) Rules, 1996,

171 4991
P& a2
19, 503
1
| BN,
i 11
S.No,

Relevant rule of the

Companies Share Mature of power/lunction

Capital (Variation

in Righls &

Privileges) Rules,

2000

a1

Ta approve issue of farther share capital by a company of any
kind or class curying different rights and privileges.




POWERS AND FUNCTIONS OF THE COMMISSION DELEGTED 10 EXFCUTIVE
DRECTOR __AND __ OTHER OFFICERS OF CORPORATE SUPERVISION
DEPARTMENT (CSD)

Powers and Funetions in respect of Listed Companies and their unlisted subsidiary and
associated companies (excepl for the companies involved in business of insurance under the
Insurance Ordinance, 2000 and the Non-Banking Finance Companies or Notilied Entities).

(a), Executive Dircctor (CS1))

S No. | Relevamt
section of Nature of power/function
[ the
Companies
Act, 2017
(XIX of
2017) 3 s Rti N | iisdialiiei L

L | Be(12) To impose penalty In case of conlravention of seclion 88,

2, | 56 To impose penalty in case of contravention of requirements |
prescribed under section 13060.

3, 168 To impase nenalty for contravention of or failure o comply with
sections [54 1o 168 relating 10 appointment/ciection of directors and
miatlers ancitlary thereto and to debar the director who knowingly and
willfully contravenes or fails to comply with the aforesaid sections,

4. | 1834{6) To impose penalty for contravention of er failure to comply with
provisions of section 183 and order recovery of damages or losses
arising out of such contravention,

& 196 (1) To accord approval for appointment of any sole purchase, sale or

| distribution agent of a company,

é, 199 (6) U'e impose penalty on default in L'u;npl.:.-'irlg with the requirements of
section |99 and the regulations made thereunder and to direct the |
directars o jointly or severaliv reimburse to the company any loss
sustained as a result of such contravention.

5 20009 To impose penahy for contravention with the FEgUITSITIENLS of sub-
section (1),

8. 246i(6) To grant approval [or appointment of auditors in place of the auditors |
removed during their tenure.




i1,

L.

246(7T) |

Te give order w rectify the default or appoint auditar in circumstances
specified in sub-section (7).

246(%)

U &
(8)

Te fix remuneration of the auditor where upp-ninred. by the
Commission.

Tu impose penalty on an unqualified person who acts as auditor of o
company and to appoint a qualilicd person ps auditor of a company

in place of an unqualified person appointed by the company.

253 (1)

1o impose penalty an the auditor concerned, partners of the firm or
any other person signing or authenticating the auditor’s report or
review report or any document of a company, il such reports ar
document is signed or authenticated otherwise than in conformity with
the requirements of section 131, scctions 249 and 251 or is otherwise
untrue or fails to bring out material facts about the alTairs of the company
or matters to which it purports to relate,

3.

235(1)

e 8 35T

| davs,

To order investigation and appoint inspector(s) to iﬂ"ﬂﬂt]gﬂit- inte

To extend the time for retention of record  sejzed
under section 255(1) or {2) for further period not cxceeding thirty

afairs of a company and to require the applicants requesting for
investigation to provide evidence and to give such security for
payment of the costs of the investigation as the Commission may
saccify.

16.

177

18.

261

e accord approval 1o the inspeciors for investigation into the affairs
of any other associated company or associated undertaking, which is,
or has been associated and also from chiel exceutive of any such
company,

To direct the inspector to make an interim repolt or to provide a copy

of investigation report to the persons specified in section 262 (2],

269

270

To cause 1o be presented to the Court a petition for winding up, an
applicution for an vrler under section 286 or both,

To initiate procecdmps for recovery of damages or property in lhe
name of a company or bedy corporate,

' To exervise all powers of the Commissicn regarding expenscs of

investigation and to get reimbursement of eost of the investigation,

To perform all funetions and exercise all powers of the Commission
P

under sectinn 302, in the case of winding up of & company.




e

21

L2,

13

Ta file an application in the Court to stay, withdraw, cancel or revoke |
the winding up procecding of a company.

474(1)

To make an order directing a company and ifs ollicers to make good
the default or unde the ireguiarities or otherwise maeke amends,
where adjudication powers have been defegated to the Executive
Lirectar (CS1), in respect of any provision of the Act.

23,

479 (3)

" To impose penalty as provided for any offence, contravention of, or

default in complying with provisions of the Companies Act, 2017 (XIX of
20177, which fall within the jurisdiction of Executive Director (CSD))
through delepation of powers.

2

24,

483

To exercise powers of @ courl umder the Code of Civil Procedure,
1908 in matters specified in this section.

484 (3)

To Issue a directive to the chief executive or other officer of the body
corporale 1o appear before him personally and answer the charge, in
cases where powers have been delegated.

487

To direct company proseculor or authorise any other person (o present
an appeal against the order of acquittal.

458

To order for payment of compensation in cases ol frivolous or
vexallous prosecutions, 1n cases where powers have been delegated.

28.

2%,

4549

497

| of compensulion o an aggrieved party, in cases where powers have

To direct that the whole or any part of the penalty imposed shail be
applied towards payment of cost of proceedings: rewarding the
person on whose information the penalty is recovered; and payment

been delegated.

To make necessary orders and to impose fine for wronglul possession
or wrongful withholding of property of a company.

30,

499 (1)

| passed in pursuance of the powers delegated.

T'o impase penalty for non-compliance of the directive given or order

3T

500

To impese penally for carryving on uftre-vires business including any
Lransaction,

a2

Toimpose penalty in case of default of statutory provisions of the Act |
where no specific penalty is provided.

To accord, give or grant approval, sanction, consent, confirmatian,
recognilion, direction or exemption, where powers of the




e

Commission have been delegated, subject to such conditions, |
limitations or restrictions s he may think fit to impose and may, in
the case of contravention of any such condition, limitation o
restriction, rescind or withdraw such approval, sanction, consent,
conlirmation, recognition, direction or exemption,

(b} Director (CSD])

Relevant
8. No.| section of Nature of power/function
the
Companics
Act, 2017
(XX ol
.

1. 2512) To impose penalty in case of non-campliance o section 25,

2. 67 (5) Ta imposze penalty in case of contravention of sub-section (17 or sub-
seclion {2), or making an imcorrect swatement, declarslion or
verification in the application of allotment of shares.

3 BRI Lo impose penalty for default In repayment L:-Tm-::int:].-' for shares or

. other sceunties in the case of unaccepted or unsuceessful
applications.

4 69 (2) To impose penalty in case of contravention of sub-scctions {1) and
(2) of section 69,

3. 69 (3 l'o impose penalty in casc of contravention of sub-section (3} ol
scetion 6%

|

0, i '.'-'I(?":l - To 'il'.l'|'|'||:1l1'.': penalty in case of defaull in issue of certilicate of share or
other securitics in vompliance with sub-section (1) of section 71,

7 T3i4) To impose penalty in case of default in issue of duplicate share
certificates or other securities.

" T4{6) To impose penalty in case of contravention of the provisions of
section 74 —claling 10 transfer of shares or other seeurilies,

] ' TT{2) To impose penally in case of violation of section 77.
10 80 To adjudicate appeal against refusal for registration ol transfer or

transmission of shares and give such incidental and consequential
directions as to the payment of costs or otherwise as deemed {11,




1. | B2(5)  To impose penalty for violation of provisions of section 82

R e R i T i R

2. | B To impose penalty on a company for acceptanee or invitation of

deposit from the public.

13, Bo(d) To impose penalty in case of contravention of section 86,

14, 119 (4) To impose penalty in case of non-compliance of section 119,

15, 120 H.} To impose penally in case of non {nnupiiancc of section 120,

16, 122 4) To impose penally in case l.‘.lfl]Dl'l-l:C;m]]lj.EJ'l{!l: of section 122,

17. 123¢4) | To impose penalty in ease of non-compliance of section 123.

1E. 124 (T To impose penalty in case of refusal of inspection required under sub-
section (1), or if any copy required under sub-gection (3) is not issued
within the specified penod,

IGaa ' [ +a T R P e ] P : v S T Tt
12, | 131(113a) | Toimpose penalty in cuse of detault in complying with the provisions
of section 131,

| 30 132(1) | To granl exiension in period up to thirty days for holding annual
general meeting.

S

S — - R T

21 132(5)a)  Toimpose penally in case of defzull in complving with the provisions
of section 132,
22 133(9a) | Toim pose penally in ease of delaull in ccrmp]}[-ﬂ_g with the provisions
af section 133,
23, 134{12){a) | To impose penalty in case of default in com plving with the provisions
of section 134, '
24, 135(2)a) | Toimpose nenalty in case of default in complying with the provisions
of section 135,
25 137(10(a) | To impose penalty in case ol [ailune Lo issue timely notices ar issuing |
| notices with material defect or omission or anv other coatravemion
of section 137,
26. | 140{3%a) | To imposc penalty in case of contravention of prﬂv[s'i':ns of the
| section 144, -
i 147(1] To call or direet the calling of an overdue starutory meeting, annua)

general meeting or an extraordinary gencral meeting of 2 company.




i} il ] L r d- i - '

28, 147 {2} Lo d:lrec:r that all expenses incurred in connection with holding of a
meeling nFla company as plzr_direminn under sub-section (1) may he
recovered from any oflicer ol the company.

- 1 —~ i . - . s -

29, 148 T_-:r Lmpcrss pEt’.iﬂ:[}' in chse of default in complying with the dircctions
Biven under section 147,

. 151{5) To impase penalty in case of non-compliance with sub-section (17 or
sub-section (41 of section 151,

3l [52(3) I'v impose penalty in case any inspection required under sub-section
(1) is relused. or if any copy required under sub-section (23 is not
turnished within the time specified therein.

2l 175 To impose penalty in case a person not qualified to be a director or
chief execulive or who has otherwise vacaled the office af dircctor or
chief exceutive describes or represents himself or acls as 1 director or
chiel executive, or allows or causes himself 1o he deseribed as such, |

13, 176{4) To impose penalty in case of vielation of provisions of section 176 |
relating lo proceedings of the board,

14, L78(6) To impase penalty in case of default in comnplying with requirements

| of section 178,
| :

s 182(1) To aceord approval for sanctioning of any loan to a director ar his |
relative under section 182, in case of a listed company,

36, 193 To impose penalty for contravention or default in complying with
requirements of sections 186 1o 192,

17 a0y | To imipase penalty for contravention with the f:quir:mc;it's. af sub-
sections {4), (5) ar (6) of seetion 200,

38, 204 (9 To impase penalty far contravention or delaull in vomplyving with
requiremcents of scction 204,

39, 205(6) | To impose penalty lor contravention or default in complying with '

| requircments of sub-sections (1) or (2) of section 203.

i1, 206{2% | To impose penalty for contravention or default in complying with
requitements ol section 206,

41, 2004 To impose penalty for contravention or default in complying with |

requirements of section 207,
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1C
42 213(5) To impose penalty for comtravention or default in complying with |
requirements of sectjon 213,
43, 2089(6) To impose penalty for contravention or default in complying with |
requirements of section 20%.
44, 210(3) To impose penalty for contravention or defzault in complying with
requirements of section 210,
- - 5 » ; —'l
45, 219 To impose penalty for contravention or default in complying with
requirements of section 217 or 218.
46, 2HhH To authorize an officer to inspeet books of account and books and
papers of a company.
47, 223(2) To grant extensicn up to thifty days in the period for laying the
financial statements by a company in the annual general meeting.
48, 226(5) | To impuose penalty for contravention or default in camplying with
requirements ol section 226,
49, 2280 To issue direction that the prﬁvisié.l;n:-;.nr: section 228 shall not apply
only 1o such extent as may be specified in the direction,
an. 228(8) To impose penalty for contravention er default in complying with
reqjuirements of section 228,
5] 22N To extend the financial year of a holding company or a subsidiary of
the holding upon spplication of such company for the purpose of sub-
section {1).
i 2332(D To impose penalty for confravention or defaull in complving with
requirements of section 232,
[ 93 236 To impose penalty for contravention or defaull in complying with
requirements of section 236,
| 54 237(4) | To impose penalty for 2 company’s failure to comply with or defau))
| in camplying with reguirements of section 237,
55, 238N To impose penalty for contravention or default in complving with
requirements of section 238,
51 243(2) | To allow » company to withhold or defer nayment of dividend.




a7,

248(2)

S

60,

§2
LA
(3%

2440113

11

To impose penalty for contravention of provisions of section 244

To impose penalty as provided under section 252 on an officer af & |
company whe refuses or fails to allow any auditor aceess to ary books
and papers in his custedy or power, or Lo give any such information
possessed by him, or otherwise hinders, obstructs or delays an auditor
m the performance of his duties or the exercise of his powers or fails
o give notice of any general mesting 1o the auditor or provides false
or incarrect information,

To impose penalty for contravention or default in complying with
requirermnents of sections 246, 247, 248 and 250,

A7)

Te muke an order directing a company and its officers to make wood
the default or undo the irregularitivs or otherwise make amends,
where adjudication powers have been delegated to the Director
(CSD), in respect of any provision of the Act,

6l

0d,

477 (1)

479 (3)

Fo make complamt against the alleged offence of a company.

To impose penalty as provided for any ollence, contravention of, or
delault in complying with provisions of the Companies Act, 2017 (XIX of
27T, which fall within the jurisdiction of Dircctor (CS1)) throwgh
delegation of powers.

03,

L83

I'o exercise the powers of 1 courl under the Code of Civil Procedure,
1908 in matters specified in lhs section.

6d.

484 (1)

To issuc a dircetive to the chief executive or other officer of the body
corporate to appear hetore him personally and answer the charge, in
cases where powers have been delegated,

b5,

458

To order lor payment of compensation in cases of frivolous or
vexatious prosecutions, in cases where powers of the Commission
have been delepated.

B,

480

To direct that the whole or any part of the penalty impesed shall be
applied lowards payment of cost of proccedings: rewarding the
person on whose information the penalty is recoverad; and payment
ol compensation to an aggrieved parly, in cases where powers have
been delegated,

200 (1)

.

a0z

To impose penalty for nen-compliance of the directive given or order
passed in pursuance of the powers deleguted,

To impose penally in case of default of statutory provisions of the Act
where no specific penalty is provided.
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a9,

503 ' To accard, give ar grant approval, sanction, consent, confirmation,
recognition, direction or exemption, where powers of the
Commission have been delegated, subject to such cenditions,
limitations or restrictions as he may think fit o impose and may, in
the case of contravention ol any such condition, limitation or
resiriction, rescind or withdraw such approval, sanction, consent,
confirmation, recognifion, direction of exemption,

70. 510(2) To impose penalty for contravention of any directives, circular,
guidelines ete. 1ssued under section S10.
Relevant rule of
_ Employees' Provident
| 5. No. | Fund (Investment in Muture ol Power/Function
Listed Securitics)
Rules, 2016
1 b o impose penalty for non-compliance with o
i | eontravention of any of the provisions of the Rules
Relevant
Regulation of
5 Gruupl Nature of power/Tunction
Sl Cotnpanies fin case where anty af the companies in the gv 5 listed)
l{ﬂﬂiﬁtmtiﬂ“ i UL W £ I_!.-' ! L ALY T £ VUL LY NLETEG
Repulations,
2008 \ : _
L vi) To require any information under reguiation 3 for registration
ol the holding company with its subsidiaries as a Group,
X, 4 Ta register a holding company and its subsidiary companies as
a Group.
3. SC16iv) | To require ﬁ;}-i;ﬁ_ﬂn—nuliun under regulation 5 for alteration of
composition ol a Group.
4; b 3 To alter record of registration and 1ssue a certilcate of chanpe
in the compasition of a Group on an application made by a
holding company. |
L S(3) To impose a penalty on the helding company, change the |

composition of the Group and issue a certificate of change in
the composition of & Group,
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| To cancel registration granted to a Group, if any company |

within the Group fails to comply with the requirements of the
Repulations or any direction given by the Commission.

- To eancel registration granted to a Group, on an application |

l'o specify other requirements for the purposes of regulution 7. |

| &, a(1)
Te G2}

| made by the holding company,
8, Tiv)
9. 8(2) (i) (e)

To require any document er record for the purpases of
issuance of desipnation letter for Group Taxation under
regulation 8(2){1) of the Regulations.

To require any document or record for the purposes of
issuance of designation letier [or Group Relief under regulation
B(2)(i1) of the Regulations,

To issue a designation letter for Group Taxation or Group |
Reliel, as the case may be, un un application made by the |

To inform the tax authorilies of issuance of a designation letter
and subsequent cancellation of registration or issuance ol a
certificate of change in the composition of a Group,

To impase fine on contravention or failure to comply with any
pravisions of the Regulations, and a {urther Ane in case of

0. BZ) () {h)
L1, LRy
| helding company,
12, B
13, 9
continumg falure,

Notifications;

5.MNo,

Rcle#‘an?]"'futiﬁ-:ntinn B

Nature of Power/Funeiion

.

S.R.O634T)2014:

Tao take penal action or grant relaxation from the

3. R O684(IW2015; and | prescribed requirements.

S.H.0.924(1)2015

Il the powers and functions of the Commission provided in the rules or regulations made under or

in relation ta specific section{s) of the Act are not specifically delegated, those powers and

funetions shall be exercised by the Commissioner or the officer of the T8I, as the case may be, to

whom the powers and fanctions under such specific scetion(s) ol the Aet have been delegated

through this notification.
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In case, the post of Executive Director in the department is vacant, the powers and functions
delegated to Executive Director through this notification shall stand delegated 1o the aificer who
has been assigned the charge of the Head of Depariment. I case the post of Director in the
department is vacant, the powers and [unctions delegated 1o the Director throagh this notification

shall he exercised by the Exeeutive Director or the Head of Department, as the case may be.

T'his Notification shall not affect anything dote, order made, notifications and show cause issued,
circular made, proceedings commenced, penalties imposed andfor collected, sanction or
exemptions granted, approval given, fee directed or collected, directions given, nyvestigation,
inspection or inguiry conducted or any other sction taken or done under or in pursuant w0 any

previous notification.

Any pending proceedings under the previous notilications of delegation of power shall stand
transferred to the delegated authority, provided in this Motification forthwith, who shall proceed

with the matter as it stands prior to the coming into the effect of this Notification.

File Noo: EMD/Mise/D-112009]

{ BildPRpsul )
Secretary to theCommission



