BEFORE

HAMMAD JAVED, ADDITIONAL DIRECTOR / HEAD OF DEPARTMENT |

Adjudication Division

SECURITIES AND EXCHANGE COMMISSION OF PAKISTAN
Adjudication Department- 1]

(ADJUDICATION DEPARTMENT - II)

IN THE MATTER OF

M/S WALTON TRADERS (PRIVATE) LIMITED, ITS CEO AND DIRECTORS

Show Cause Notice

No. Adj-11/84/24/IAN-4028/2023-707 dated July 17, 2023

Date on which hearing | | Date

Attended by Hieres

opportunity provided August 23, 2023

No one appeared to attend the hearing’ (35

September 13, 2023

No one appeared to attend the' hearin@"}!‘tiﬁi

October 16, 2023

avIing

No one appeared to attend the hearmgwl ik {

November 24, 2023

Adjourned on the request of Yy

3

Authorized Representative of Respond@nts

l‘(\

December 11, 2023

Adjourned on the request of e
Authorized Representative of Respondcnts

December 19, 2023

No one appeared to attend the hearing .,

February 7, 2024

Adjourned on the request of .
Authorized Representative of Respondents

April 25, 2024

No one appeared to attend the hearing

& I

ORDER UNDER SECTIONS 84(2) 500 AND 172 FOR VIOLATION OF SECTIONS

84(1) AND 26(2) OF THE COMPANIES ACT, 2017

The Securities and Exchange Commission of Pakistan (the ‘Commission’) issued shmwa,
notice No. Adj-11/84/24/1AN-4028/2023-707 dated July 17, 2023 (the ‘SCN’) to M/s

inlerrel

rovide
use

altorn

Traders (Private) Limited (the ‘Company’) under the Companies Act, 2017 (‘Act’) having
registered office at Office # 118, 119, 2nd Floor, Kohinoor One Plaza, Jaranwala Road, Faisalabad

(the ‘Registered Address’) and its directors
3371692-1,

i.e. Mr. Ghulam Mohyyudin CNIC 33100-

Chief Executive Officer/Director, (3) Mr. Shabbir Hussain, CNIC 33100

0801934-1, Director and Abuzar Atif Khan, CNIC 43104-1537309-5, Director, (collectively
referred to as the ‘Respondents’) under section 84(2), 172 and 500, respectively for carrying on
allegedly unlawful/prohibited business of inviting and accepting unauthorized deposits from the
public, prima facie, in violation of section 26(2) and 84(1) of the Companies Act 2017 (‘Act’).

2 The Company was registered with the Commission on as a private limited company on
August 31, 2020 under the Act. The principal line of business of the Company as mentioned in
clause 3(i) of the Memorandum of Association (‘MoA") is as under:

To carry on business of online shopping of consumer goods and other goods, internet

advertising and marketing, creating virtual malls, stores, shops, shopping catalogs, provide
e-commerce services and e-commerce solutions in all or any one of the following model i.e.
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business to business (b2b), business to commerce (b2c), business to government (52"
government to business (g2b), consumer to consumer (c2c), consumer to government (e2g);
legally permissible under the law and to deliver the same to its customers in and outside

Pakistan and to comply with National e-Commerce Policy including but not limited to Code ‘
of conduct, Complaint handling procedure of Customers and guidelines issued theretindeér ‘

from time to time.
a2ctor
3 The paid-up capital of the Company is Rs3,200,000/- (Rupees Thirty-Two Hundfed
Thousand only) divided into 32,000 (Thirty-Two Thousand Only) ordinary shares of Rs100/-
each. The particulars of sponsors and directors of the Company are as under:

;'0 Name with CNIC Designation | No. of Shares | Holding %
: Chief
Ghulam Mohyyudin ; .
L* | oNIC 33100-3571692-1 | Exechuve/ . | 16,320 51%
Director
Shabbir Hussain . A
2 | CNIC 33100-0801934-1 | Director 8,000 25%
Abuzar Atif Khan ; j
3 | oNIC 43104-1537309-5 | Directer ot 24% i
Total 32,000 100% ol
4. In terms of clause 3 (iii) of MoA, the Company, its Chief Executive and Directors

(‘Respondents’) are restricted from indulging in banking, non-banking finance, stock brokerage,

business, etc.:

Notwithstanding anything contained in the foregoing sub-clauses of this clause nothing contained
herein shall be construed as empowering the Company to undertake or indulge, directly or
indirectly in the business of a Banking Company, Non-banking Finance Company (Mutual Fund,
Leasing, Investment Company, Investment Advisor, Real Estate Investment Trust management
company, Housing Finance Company, Venture Capital Company, Discounting Servzces

Microfinance or Microcredit business), Insurance Business, Modaraba management company,

Stock Brokerage business, forex, real estate business, managing agency, business of providing the

services of security guards or any other business restricted under any law for the time bezng‘m

force or as may be specified by the Commission.

S, Further under clause 3(iv) of MoA of the Company, the Respondents have undertaken not

to engage in the following businesses:

“...engage in any of the business mentioned in sub-clause (iii) above or any unlawful operation,

launch multi-level marketing (MLM), Pyramid and Ponzi Schemes, or other related
activities/businesses or any lottery business,

engage in any of the permissible business unless the requisite approval, permission, consent or
licence is obtained from competent authority as may be required under any law for the time being
in force.”

6. The facts leading to issuance of the SCN were that the Commission during social media
monitoring, observed that the Company was acting as an agent for conducting trading on OctaFX

27 Floor, NICL Building, 63-Jinnah Avenue, Blue Area, Islamabad
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(a software/application used for the purpose of trading in foreign currencies or USD to other
commodities) and for this purpose the Company and its Directors were inviting and accqp‘ggg_;
deposits from general public through local banks/Jazz Cash. g,

7. In order to substantiate the matter, an official of Company Registration office, Faisalabad
made an onsite visit to the registered office of the Company on January 21, 2022 and reported that
the said office was closed. Upon asking from a person of another office situated in the same
vicinity it was informed that the said office of the Company has been closed since last 4 to 5

months.

8. In order to ascertain the factual position, the Commission vide order dated July 20, 2022
investigated into affairs of the Company under Section 257 of the Act. The investigation teamin
the Investigation Report dated March 29, 2023 concluded that the Respondents were enga_dé'd;i;q_\
the prohibited and unlawful business of inviting and accepting unauthorized and illegal dép‘b\éifé
from the public on the pretext of trading on OctaFX (a software/application used for the purpose
of trading in foreign currencies or USD to other commodities, prima facie, in violation of sections
84(1) and 26(2) of the Act, read with clause 3 of the MoA of the Company. w!
9. In view of the above state of affairs of the Respondents, SCN was issued accordiry Py
wherein the Respondents were called upon to show cause in writing, within ten (10) days of the
date of this notice, as to why: '
(i) Penalty may not be imposed on Walton Traders (Private) Limited under section
84(2) of the Act, for alleged violation of section 84(1) of the Act. %

(ii) Disqualification order for a period of up to five years under section 172 of the Act
may not be passed against each director of the Company and a level 3 penalty under section
500 of the Act may not be imposed on each of them. : “"‘
it

i

taws
10.  Further, the Respondents were advised to inform if they wanted to avail an opportunity,of
being heard in person or through authorized representative(s). S

11.  In reply to the SCN, an unsigned letter on a plain paper dated August 7, 2023 from;‘Mr:
Ghulam Mohyyudin, the Chief Executive Officer of the Company was received on August 9, 2023
wherein extension in time for fifteen (15) days was sought stating that “notice was received just
before the falling of Ashura Holidays & time margin given to furnish para-wise reply of the
said show cause notice is in sufficient and it is not possible to make compliance within the time
period given in the said notice. Moreover some of the points demand detailed consultation with
our legal council, hence time period of 15 days may be allowed from the date of this
communication so that we can conveniently reply to your all questions raised in the show cause
notice.”

12.  The requested extension in time was granted followed by reminders dated August 17,
2023, and September 1, 2023 for submission of written reply to the SCN sent through courier at
the registered address and delivered through emails at managementwalton@gmail.com’ and
hussainwalton@gmail.com. (b2g]

27 Floor, NICL Building, 63-Jinnah Avenue, Blue Area, Islamabad HEeT
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13.  Mr. Ghulam Mohyyudin, the Chief Executive Officer/Director, representing off
directors of the Company, submitted written reply to the SCN vide letter dated Septembe
2023 received in this office on September 13, 2023 wherein the Respondents denied he
allegations of violation of section 26 and 84 of the Act. The extracts of relevant paras of the wrrgcén
reply to SCN submitted by the Respondents are reproduced hereunder: it

i) Para 8 of the reply states “That in reply to this para we submit that main business
of the Company is General Trading to buy and sell products of multiple nature
to gain profit. All Directors of the company are collectively managing the
business affairs of the company and out of profit and loss they have to gain or
sustain according to the quantum of their shares. The company is neither acting
as agent for conducting trading on octafx not its Directors are receiving deposits
from general public through local banks /jazz cash.” i

ii) Para 9 of the reply states “That company’s registered office is still at F aisalabid:
The official who visited the registered of the company could not obtai)’r""ﬂy"t}g
information from the neighborhood. The factual position is that the prem?;'s*re’}f%‘f
the company requires white wash and renovations therefore, the business ’o‘fithg
company was temporarily shifted to the residence of the Chief Executive of the
company at Faisalabad. The para is based on wrong information g “d

assumption.” 3

G

iii) Para 11 of the reply states “That in reply to this para it is being explained that
Directors of the company are collectively responsible to manage the business
affairs of the company. The company has neither invited any person to invest in
the business of the company nor has received any amount as deposits on the
pretext of Trading octafx in foreign currencies or in USD in violation of the
provisions of Section 84(1) and 26(2) of the Act. The main business of the
company is to trade in agriculture products which includes Wheat, Rice, Barley,
Suger-cane and livestock and the other related goods. These goods are purchased
from the farmers with company’s investment and customers advances. and
thereafter are sold in the markets of Pakistan. Profit and loss accounts are
maintained by the Directors of the Company. The goods so purchased fromythe
farmers or from the Mandi with the advances of the customers are delivered.to
the customers and the goods purchased with the investment of the company:.are
sold in the Mandi. The money as shown in the statement of this para in a tabular
form is huge money which is always kept in bank accounts to avoid danger. The
extracts showing expenses entered in Leger Books of the company are attcigﬁé'd

<

for your kind perusal.” o

iv) Para 11 (ii) of the reply states that “It is pertinent to mention here that amounts
credited in the Bank Accounts do not reflect the total turnover but it is payable
balance to all those customers from whose money is used for buying stocks and
after sale payments are made to those formers from whom agriculture stocks
were purchased. As such, the amounts are used as running balance to facilitate
the customers.”

27 Floor, NICL Building, 63-Jinnah Avenue, Blue Area, Islamabad
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V) Para 11 (iii) of the reply states that “The Directors of the company are only
beneficiary of the profits and not of the amount of Rs. 3,531 Million as wholg.\”“

vi) Para 11 (iv) of the reply states that “These transactions are the same as explamed
above.”

vii)  Para 11 (v) of the reply states that “The company is not working for octafx

viii)  Para 11 (vi) of the reply states that “All the three Directors are authorlzed to
open bank accounts and to operate with their joint signatures.”

L Ao mzf

ix) Para 11 (viii) of the reply states that “If this is the statement of the Chief Execm‘ B
it is construed that the deposits are used to purchased other commodities.’ ‘

X) Para 11 (x) of the reply states that “There is no need to record statements of
the Directors of the company. The absentee Director might have not appem'ea'
on _account of the said anology.”

xi) Para 11 (xi) of the reply states that “This is modern Trading to fetch the clients to,
deposit money for the purchase of commodities on cheaper_rates. These
advertisements do not disclose that a software application _are _used for the
purpose of trading in foreign currency or USD.”

xii)  Para 12 of the reply states “That no notice has been received at the address o'f ’tizé

company. r" ;
l ’I 5
i

xiii)  Para 13 of the reply states “That Section clause g(i) of the Act relates to the
fraudulent and unlawful activities of the companies. As aforesaid the busmess
of M/s Walton Traders (Pvt.) Ltd. is simply to collect money from the custon’ters
for use in the purchase of agriculture products at the cheaper rate and ont ?[
sale produced profit and loss is gained and sustained by the company ztself “The
allegation that the company is performing unlawful activities is, therefore; not
established.” e i

Clause g(ii) The aforementioned business activities are neither prohibited by law
for the time being enforced are by virtue of any rules and regulations connected
therewith.”

xiv)  Para 14 of the reply states “That although Section 304 of the Act empowers a
Registrar of the companies to present a petition in a court of law for winding up
of a company having sufficient evidence in the above regard but This is only
after affording opportunity of hearing the Directors of the company to eval' ate
as to whether the company is guilty in wrongful activities.”

xv)  Para 15 of the reply states “That in reply to this para we submit that the pnesie t
reply may kindly be examined in the first instance and if thereafter remains- cij
ambiguity then a personal hearing to the Directors of the company may:he
bestowed in the interest of justice for further clarifications.”

2™ Floor, NICL Building, 63-Jinnah Avenue, Blue Area, [slamabad
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xvi)  Para 16 of the reply states “That we are also authorizing our representative to
appear before you and to take part in the proceedings.”

xvii) Para 17 of the reply states “That receipt of this notice is hereby acknowledoed
We will support our verszon by submitting oral or documentary evzdence L
support of our versions.’ :

@C"d m '

xviii) Para 18 being the concluding para of the reply states that “At the end we request
that since M/s Walton Trading Company (Pvt.) Limited is newly born company,
it has yet to take its establishment. The financial crisis hovering over the country
adversely affect the newly formed businesses. However, the company undertakes
to abide by all the provisions of the Companies Act, 2017 and the rules _mdde
thereunder.

In view of the foregoing explanations, it is therefore requested that by takmg
lenient views in the matter, the instant notice may very kindly be withdrawn and
proceedings initiated may be dropped and obliged.”

14. Written submissions received from the Respondents in reply to the SCN were examined
and the arguments given in rebuttal of the allegations levelled against the Respondents were not
plausible arguments and found unconvincing, incogent and unsatisfactory. However, in order to
provide the Respondents an opportunity of personal representation to conclude the SCN
proceedings initiated against them, the notices were issued to them for hearings scheduled on
September 13, 2023, October 16, 2023, November 24, 2023, December 11, 2023, December 19
2023, February 7, 2024 and April 25, 2024 respectively. The status of the hearings scheduled @n
the said dates is given in the following para.

15, No one turned up to attend the hearings fixed for August 23, 2023 September 13, 202 ;
October 16, 2023, December 19, 2023 and April 25, 2024. The hearings fixed for November
24, 2023 and December 11, 2023 were adjourned on written requests received from Mr. Amlr
Shareef Tarrar, Advocate, the Legal Counsel/Authorized Representative of the Respondents
through emails dated 24.11.2023 and 11.12.2023 respectively whereas the hearing scheduled for:
February 7, 2024 was adjourned over phone call received from the personal cell phone of the
Legal Counsel/Authorized Representative.

16. It isevident from the foregoing that the Respondents were provided multiple opportunities
to explain their position with regard to alleged violation of section 26 and section 84 of the Act.
The Respondents opted not to explain/defend their position despite service/delivery of SCN,
reminders and hearing notices. Accordingly, the proceedings are being concluded, con51dermg the
material available on record.

Issue to be determined: -

17. It was alleged in the instant SCN that the Respondents were involved in inviting
accepting unauthorized and illegal deposits/investments from general public, prima facz_,,,.‘_f
violation of sections 84(1), 26(2) of the Act read with MoA of the Company. In order to arrive at

decision, I have gone through the facts of the case, record of the Company, documents available &

2" Floor, NICL Building, 63-Jinnah Avenue, Blue Area, Islamabad
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with the Commission including findings of the investigation team vide Investigation Report dated
March 29, 2023 and relevant prov151ons of law. Before analyzing the allegations, it seems
appropriate to discuss the relevant provisions of law on the subject-matter and reproduce the sarhe
hereunder: -

Legal Framework: -

In terms of section 84 of the Act, all companies, excluding banking companies and such,; ;
other companies or class of companies as the Commission may notify in this behalf, axe""‘
prohibited from inviting, accepting or renewing deposits from the public. Further, ‘the”
term deposit has also been defined in section 84 of the Act as any amount accepteé or’,
borrowed by a company other than a loan raised by issue of debentures or a loan obtained’
from a banking company or financial institution or an advance against sale of goods or
provision of services in the ordinary course of business. Section 84 of the Act is
reproduced below for ease of reference:

84. Prohibition on acceptance of deposits from public. — (1) On and aﬁef the
commencement of this Act, no company shall invite, accept or renew deposits from the
public: Git
[ Ry
Provided that nothing in this sub-section shall apply to a banking company and such;gi"hel?
company or class of companies or such deposits as the Commission may, notzﬁz zn'[hzs
behalf.

Explanation. —For the purposes of this section, “deposit” means any deposit of money
with, and includes any amount borrowed by, a company, but shall not include a loan raised
by issue of debentures or a loan obtained from a banking company or financial znstztu[zon
or an advance against sale of goods or provision of services in the ordinary course of
business.

In terms of section 26(2) of the Act, a company shall not engage in a business which is
(a) prohibited by any law for the time being in force in Pakistan; or (b) restricted by any
law, rules or regulations, unless necessary licence, registration, permission or approval
has been obtained or compliance with any other condition has been made. Deposit taking:
by companies is not only prohibited under the Act but also under the Banking Companies
Ordinance, 1962. Accordingly, any company engaged in deposit invitation/taking'
commits violation of section 26(2) of the Act, reproduced below for ease of referencéi

iy 2

26. Business and objects of a company. — (2) A company shall not engage in a bu&*
which is—

(a) prohibited by any law for the time being in force in Pakistan; or
(b) restricted by any law, rules or regulations, unless necessary licence, registration,

permission or approval has been obtained or compliance with any other condition has
been made.” h

2™ Floor, NICL Building, 63-Jinnah Avenue, Blue Area, Islamabad
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In terms of clause 3 of MoA, the Respondents have undertaken that they shall not engage
in any unlawful / prohibited business activities. Inviting and accepting dep051ts 1s
unlawful/ prohibited in terms of sections 84(1) and 26(2) of the Act. i
The issue to be determined in the instant matter is whether the Respondent were p'értt’”o‘f

deposit invitation and acceptance from public, in violation of section 84 and section 26(2) |
of the Act. s |

Analysis of the issue:

18.  The Commission during social media monitoring, observed that the Company was ac’ﬂn
as an agent for conducting trading on OctaFX (a software/application used for the purpose ?"
trading in foreign currencies or USD to other commodities) and for this purpose the Company’ and
its Directors were inviting and accepting deposits from general public through local banks/Jazz
Cash.

19.  In order to substantiate the matter, an official of Company Registration office, Faisalabad
made an onsite visit to the registered office of the Company on January 21, 2022 and reported that
the said office was closed. Upon asking from a person of another office situated in the same
vicinity it was informed that the said office of the Company has been closed since last 4 to 5
months. o oress e

1
20. To ascertain the factual position, the Commission vide order dated July 10,5202 !
investigated the Company under Section 257 of the Act. The investigation team ifitfhes |
Investigation Report dated March 29, 2023 concluded that the Respondents were engaged in:the !
prohibited and unlawful business of inviting and accepting unauthorized deposits from the public-- '
on the pretext of trading on OctaFX (a software/application used for the purpose of tradmé e |
foreign currencies or USD to other commodities, prima facie, in violation of sections 84( I) and |
26(2) of the Act, read with clause 3 of the MoA of the Company. The significant findings of the
investigation team are as under:

(i) The company was incorporated on August 31, 2020.
(ii) After incorporating the Company, the Respondents opened the following banks in name

of the Company and accepted deposits form general public through said banks accounts
as mentioned against each:-

Accou
S. | Accoun | Accoun | Bank and e ; Az Credit | g et Accoun
Openi | Turnover Turnover :
No. t# t Name Branch t Status
ng (Rs.) (Rs.)
date
Walton | Meezan Blocked
010477 | Traders | Bank Ltd. 19- on:
L lagas  |own | Jawsvale - @et20 | 202l 08 el 08 aiees
Limited | Faisalabad 021

2" Floor, NICL Building, 63-Jinnah Avenue, Blue Area, Islamabad
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SECP
Walton | United Bank |, C]osed
275389 | Traders | Ltd. Medina [, off 4r
2 361 (Pv1) Towi, I;/{ay- 232,220,621 232,220,621 21J0210.
Limited | Faisalabad 0224,
Bank L AGSE
i }’V ag"“ Alfalah Ltd. | 02- OBrl;O"ked
3 raders | o onwala | Oct- [1,904,111,474 | 1,904,111,474 | 9202A2
0651 (Pvt) 23/06/2
Limited Road, 20 021
e Faisalabad
4 ?gzzgg }léi:ggrns Et?lb 5 R4- 301,256,951 301,256,951 g:rigvsed 2
5 (Pvt) | Chak Oct-20 e 1230290 | 03/ID)2
Limited | Jhumra 021
Walton Askari Bank (()Jrllosed
767020 Traders T 15-Apr advice
5 1000517 Kohinoor 32,273,004 32,273,004 ,
2 (Pvt) Cit 21 of bank
Limited | 5 04/08/2
Faisalabad
021
Habib %
6-2-88- | Walton | Metropolitan | . C’lo‘)éd
20311- | Traders | Bank Ltd. O 94
6 714- (Pvt) Peoples g/{ay 77,029,930 77,029,930 ,22%2/2
129106 | Limited | Colony, 022:%
Faisalabad ;
Total |3,531,205,888 | 3,531,205,888 | ;'

(iii) Deposits from the public amounting to Rs3,531 million were received in the
aforementioned bank accounts. The directors of the Company, prima facie, were
beneficiary of the funds raised from the general public through illegal deposit taking
and they withdrew Rs. 3,531 million from the bank accounts.

(iv) Based on information received from banks, about 113 major counter parties of banking
transactions with the Company were identified having their transactions of Rs
500,000 or above. i

(v) The investigation team sent call up notices at available addresses of some of thé’
counter parties selected randomly for verification and recording of statements. Almost..
29 persons appeared before the investigation team and majority of them stated:that.,
they paid to the Company for investment/trading on OctaFX. ‘

(vi) The Company or CEO/directors of the Company had not opened any foreign currency
bank account with any bank.

(vii) On January 3, 2023, the investigation team visited the registered office of thél
Company reportedly located at Office # 118, 119 2™ Floor, Kohinoor One Plaza,
Jaranwala Road, Faisalabad, but did not find there any office of the Company. :

2" Floor, NICL Building, 63-Jinnah Avenue, Blue Area, [slamabad
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(viii) On January 5, 2023, Mr. Ghulam Mohyyudin CEO, of the Company appeared before
the investigation team for recording of statement, he infer alia stated as under, which; :
substantiates that the Respondents were inviting and accepting deposits from gerimﬁ
public: :

The bank accounts maintained in the name of the Company were being operated fél"\ﬂ‘ie
purpose of receiving of amounts from the claimants who deposited the amounts i '“hﬂe
bank accounts of the Company for trading on OctaFX (a software/application used. fgr
the purpose of trading in foreign currencies or USD to other commodities)

(ix) On January 5, 2023, Mr. Shabbir Hussain Director of the Company appeared before
the investigation team and inter alia stated as under:

The bank accounts maintained in the name of the Company were being operated by Mr.
Ghulam Muhayyudin, CEO of the Company which were for the purpose of receiving of
amounts from the claimants who deposited the amounts in the bank accounts of the
Company for trading on OctaFX (a software/application used for the purpose of tradmg
in foreign currencies or USD to other commodities)

(x) Mr. Abuzar Atif Khan, Director of the Company despite issuance of multiple notices.
did not appear before the investigation team for recording of statement. o

(xi) During social media monitoring, a few advertisement pages/materials were extracfed_' )
from website/social media pages of the Company and same are pasted below, wherein
the Respondents have mentioned its bank account numbers inviting fu

depositing by general public:

B8 ew BEPORTIIFMEALNM 0130 KT -

“~ C 8 my.octatxcom depos i gk orine aQa o » @
£ Rescing bt

oty 4
s payout, eic @ Mohammad zatid )
Othermise, the vertas :

« Bronze

i3 Ages M Gmad  EB eeTd

nk details .
Ba 5018 1,600
Stk Name Askari Bunk Limited (AKBL) 8
gt 4o

UT670200005178 + @ Oashboscd

AN PRIZASCMOODTETO200005178 F i
delivero 130520 o wehdraw
R510,006.00
§62.78

#faiqforex h
How to deposit in Octafx through local bank in Pakistan jazzcash Easypaisa By FaiqgFX

3,947 views - Jul 12, 2021 5 97 GFP DISLIKE > SHARE =+ SAVE
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forxdn Sew fetianied w8 Panrs

Sty ghene

New deposit

Online banking
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(xii) The_ _aforementioned social media contents show that the Respondents wei
mentioning _bank_accounts_in_social media pages for deposits acceptance from.
oeneral public on account of investment/trading on OctaFX with the claim that
Walton Traders settles all the issues regarding transfers via local banks only.

21 Considering the foregoing, it is evident that the Respondents were involved in
unlawful/prohibited inviting and accepting funds in terms of deposits/investments from general
public in violation of sections 26 and 84 of the Act and its MoA.

2™ Floor, NICL Building, 63-Jinnah Avenue, Blue Area, [slamabad ¢
PABX: 051-9195000-2 Web: www.secp.gov.pk R

_ofore
i

SaHRad



SECURITIES & EXCHANGE COMMISSION OF PAKISTAN

Adjudication Department-II
Adjudication Division

22.  The above-mentioned alleged violations warrant action under Section 84(2) and 26(]2) f
the Act against the Company and Section 172 and 500 against the Chief Executive Ofﬁcer and
Directors of the Company, relevant provisions are reproduced as under: :

(i) Action against the Company under sections 84(2) of the Act, for violation of sectlon
84(1) of the Act which provides as under: ;

84. Prohibition on acceptance of deposits from public. — (2) Where a company accepts
or invites, or allows or causes any other person to accept or invite on its behalf, any
deposit, the company shall be punishable- :

(a) where such contravention relates to the acceptance of any deposit, with penalty
which shall not be less than the amount of the deposit so accepted; and

(b) where such contravention relates to the invitation for any deposit, shall be Ziézbl'e
to a penalty of level 3 on the standard scale. '

and 18
(ii) Action against the Chief Executive and Directors of the Company under sectioi’ 172
and 500 of the Act For violation of section 26(2) of the Act. zfuinv

172. Disqualification orders. — (1) In any of the circumstances stated hereunder, the
Commission may pass a disqualification order against a person to hold the office of a
director of a company for a period up to five years beginning from the date of order-

(d) the business of the company in which he is or has been a director, has conductea’
to defraud its creditors, members or any other persons or for a fraudulent or unlawful
purpose, or in a manner oppressive of any of its members or that the company was formed
for any fraudulent or unlawful purpose, or i

(h) the person is involved in illegal deposit taking, or

500. Penalty for carrying on ultra vires business.—If any business or part of buqzness
carried on or any transaction made, by a company is ultra vires of the company shall be
an offence and every person who acted as a director or officer of the company and’is
responsible for carrying on such business shall be liable to a penalty of level 3 on the
standard scale, and shall also be personally liable for the liabilities and oblzg&tténé
arising out of such business or transaction. S

Decision: -

23. In view of the foregoing and considering (a) investigation team’s findings, (b)
advertisement material posted by the Respondents on social media for invitation and acceptance
of deposits from the public (c) admission of the Mr. Ghulam Mohyyudin, CEO/Director and Mr.
Shabbir Hussain, Director, before the investigation team (d) implausible and unconvincing
rebuttal of the allegations levelled in the instant SCN and (e) non-attendance of hearing despite
provision of ample opportunities of being heard coupled with delaying tactics and evasiveness. It
is, therefore, established that the Respondents were carrying on unlawful/prohibited business of
inviting and accepting unauthorized deposits from the public in violation of sections 26(2) and
84(1) of the Act read with clause 3 of MoA of the Company. The violations of section 26(2)-and

2M Floor, NICL Building, 63-Jinnah Avenue, Blue Area, Islamabad

PABX: 051-9195000-2 Web: www.secp.gov.pk :
Page 12 of 14




SECURITIES & EXCHANGE COMMISSION OF PAKISTAN .

Adjudication Department-II
Adjudication Division

section 84(1) attract penal provisions of sections 84(2) and 500 of the Act against the Compahv by
and its directors, which triggers the violation of section 172 of the Act regarding dlsquallﬁcatlon' :
of directors of the Company. 4 il

,‘}

noadi [

24, I, therefore, in exercise of the powers, conferred upon me, under sections 84(2) and 500
of the Act, hereby impose the following penalties on the Company and its directors for carrying-
on unlawful/prohibited business of inviting and accepting unauthorized deposits from the publlc
in violation of sections 26(2) and 84(1) of the Act:

Penalty
Imposed on Amount | Imposed Description. .. .
(Rs.) under el o7
section s
M/s Walton Traders (Private) | 3,531 84(2)(a) of | For acceptance of dep051t
Limited million the Act of Rs3,531 mlll;om in |
violation of section’84{t)
of the Act. ampany.
M/s Walton Traders (Private) | 100 84(2)(b) For invitation of deposit in
Limited million of the Act | violation of section 84(1).
of the Act.
Mr. Ghulam Mohyyudin, 100 500 of the | For carrying on business
CNIC 33100-3371692-1 million Act ultra vires of the Company
Chief Executive Officer/ Director, and signatory of "bank
M/s Walton Traders (Private) account wherein deposit
Limited from general public was
accepted.
Mr. Shabbir Hussain, Director, 100 500 of the | For carrymg on b smess
CNIC 33100-0801934-1 million Act ultra vires of the Comg)any
M/s Walton Traders (Private)
Limited G
Mr. Abuzar Atif Khan, Director, | 100 500 of the | For carrying on business
CNIC 43104-1537309-5 million Act ultra vires of the Company.
M/s Walton Traders (Private) Al
Limited s

25.  Further I, in exercise of the powers conferred upon me under section 172 of the Act, hereby
disqualify Mr. Ghulam Mohyyudin, CNIC 33100-3371692-1, Mr. Shabbir Hussain, CNIC
33100-0801934-1, and Mr. Abuzar Atif Khan, CNIC 43104-1537309-5 from becoming a |
director/chief executive of any company for a period of 5 years from the date of this Order under
section 172(1)(d) and (h) of the Act, for inviting and accepting deposits in violation of sections
84(1) and 26(2) of the Act. ‘

26. M/s Walton Traders (Private) Limited, Mr. Ghulam Mohyyudin, CNIC 33100-

3371692-1, Mr. Shabbir Hussain CNIC 33100-0801934-1 and Mr. Abuzar Atif Khan, CNIC

43104-1537309-5 are directed to deposit the aforesaid penalty in the account of the Comm;s,s_xon 4
AN
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being maintained in the designated branches of MCB Bank Limited or United Bank Limited
within 30 days of the receipt of this Order and furnish Original Deposit Challan to this office..: ;.

27.  This order is being issued without prejudice to any other proceedings or action that the
Commission, National Accountability Bureau, Federal Investigation Agency or any' other
authority, bureau, agency or institution may initiate, in accordance with relevant provisions®of
law, against the Respondents or any other officer in respect of unauthorized/illegal deposn takmg

activities undertaken by them.

(Hammad Javed)

Additional Director / Head of Department
Adjudication Department-II

Announced: May 14, 2024
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