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Statement of the Standard

1. Scope of the standsrd
This siandard & spplicabls o cparaling leases of properies of to Harah Muniahia
Biamisak, whethec e insliiution = the fessor or the lesses. This sfandard is nal
applicable 1o the employmant of persons {labour condract)

2 Promise (o bease {sn asso]

241

243

Iri princaple, an @b contract s executed for an assel owned by (he lessar,
Howerver, i is lor B cusioemer B roguasl an Fastudion (o scquin the sesal o o
scours e usulruct of an axisting assed which e cusicmer wishes © lake on
g

A maslér agroement may ba drawn up covering B nueber of ljah
fmnsaciions behason he Inslfuton and the cusfomer, seffng auf the
ganaral jerms and conditiors ol agraemen| botwenn the twe pories. in this
chsa, [hera may aiher be a separate msse coniract foreach tmnsaction, m
a apadific written documant signed by the e parlies, or alamaiivaly tha
twn paries may exchangs nofices of offer and acceplance by relerring 1o
Ihe barms and condilions cankained in Ihe masiar agresment

A lafgs bmnsaction may aB0 be semculed without Deing preceded by Me
drawing up of @ master agreamant, in which case ihe ansh contract is drawn
up @ signea directly

Il & perrnissible fof the nstiiubon IO roquice [ leese promessor (custiomo’] o
pay & zum of money to e Insbilution D guarpmics e CLEtomEr's ComimaTman
i BCeRpEng A lBase on ihe assel and e subsaguenl chigalians, grovided no
anuun| & M be deducted om This sum excepl in progoction 1o the aciual
damage suffered by the wsifulion This. § tho cosiomer breaches ke
pFomse, e 5 charged siher te dilference bobwean e cosi of he assel
Fiiaveded 1o be leasod and o tolal keasa mritals fod e assal which & leased
to o M paty, of, I the esssl s soid, the difierenco botween its cosl and e
it soling prico. Tha amound of moroy deposliod by ha cusiomer as
BeCuiTy for b commilrmenl can ba efther held an trusl in e custody of e
rgdihilian in which caseo {he laiter cannsl irees! |, or It may be hald on an
mestment st basis iIn which casa Te cuslomar permids e nelBulion o
irreesl i on e bass of Mudoraba between e customer and the inslituion. it
s permischis o agree wilh (he cusiomer, upon te axeculion af the contract
af keaze, thal fhis amourd shall be Fealsd =5 an advancs payment of the
imstalimants of tha lnase renis,

1 Acoulsition of tha asset to bo lossed, or s usufruct, by the nstitution

an

Ky Suerau 5]

For the validty al an ljareh cnimot conoaming o specfied sesef, ho leasa

panirdct shoukd e precedsd Dy etquiston of sibwer the o] g D ledsed ar

the wsuinec: of thel asast

{a] il ma mzsed or the usylruct thereol is owned by INe Instibaion, which
shauld i prinelple Be fe sase, an ferah conbas may b eeaded as
saan as agreemen is reached by the wo pofios.
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n)  Howeer, I iho asedl e (o be spmunad from the customer (e Asm i
mmm:mm.nmnmnﬂlmluum
Mmurmmnvmwmmummm

mjsmﬁmrummﬂmimmmhm

Whhpm‘dﬂlﬂ‘ﬁmtﬂ'ﬂwﬂ.mmﬂ:ﬁmhlh
mum-wﬂaudmmmm

mmmmmﬂﬂdhm:ﬂmﬁbﬂw;

A legsem of an @ssal may enler Fio & subdense cortract with & parny alher
ham the cwnes foe i rerfidl that s mibar e SAME, igwnt af hgnes, paysbie
githgr cirrenfly or on @ umm.mmwwpummm
tammmmﬂwwuﬂﬂmammﬂ*ﬂpummmm
do so winout kig Bpofowal,

The leases may kesa i ausal Back 10 fls twnes iy, thve et R ime pariad dor &
el hal is lower, sama or higher than whal ho is payng. i she twn renals
are padd on o spol b, Hm.ﬁlalunﬂpumnthntmﬂ lnad io
eoedract ol Anaf, by wandng (he rant or fhe dusafion. For agampls, & i6 ol
Danmissible, ¥ e First renind is o hundned iy payable an 2 spol basls, for
s mamae Lo saitiel 1|50 fhe lass Bar o hiined 2nt Lim dinars peryable on
a defesred besis, o |7 o first rantal i ane hunceed argl Len ditkan payaba on
@ dofcsted Bash, B e 2800nC 0 ne for gne humdrad cinars payatle instantly,
af if tha barts FEFIS B0 of Fil same amoun, it te paymmer of fhe fist ranls
s defarred Sor one mointh and the seoond remial is daforred fior fwo monis,

ﬁnhunmrqumbuﬂuﬂhrwmmwhlrmh
be dalenad ¥ Tk lBSER0 acoording i0 gooufse spachcations, even ¥ he
s b0 cescrived s ol cwnid by e fassorn Iry this Case, an agheemant 5
machied o makd hW“WWﬁ-dmﬁhnurm
mwijhmwﬂwmﬂmnmﬂmnmmmnnmu
redp_rpmarl g lpasa thil T il should be paid in aifyarca &t ng as
ﬂwm:muwﬂmﬂmmhmumwsﬂ}.ﬂmm
the lesann rmeahve B acsal el dioes not corform 1o fne descrption, imar he 8
gniflbed ko meject i and demand an asmse fhak coerlerme o e descristion.
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oprafemed ihal the Bgent B somgone other Ban $o customer (progpective
iasmoa)| a8 far 42 pocaibis

4. Concluding an farah contract and tha forms of Barah
4] Bigneture of the corirast ar the conaequences thenunl

ann

T [

The beegse coniracl # & binding commadd which meither party may
werminata or allar withoul the other's cansend (m2e llems S22 721,
mnd Tr2Z). Howevar, an lamh oconfacl may ba tarminaled in
adtondance win 2em T

Tha duration of an harsh cordract musl be apedfied in the confract. Tha
panicd of larah should commencs on the cale of exacuion of da
coriracl, uness e teo paifes agreg on o gpecifed  futute
cornmencemant dale, resuting ©oa fuluee farsh, thal &, an lamh
corract bo be avecuted at a fubee dale,

| the leesar Fils |0 delnes e aesal [0 the esees on the dasm specfied
in the ljarah coniract, n ronisl 14 dus for the parfod Bebwsen the
ciavrac) date and tha dale o adual debyery, and the nanal shoukd be
rethuced aecordingly, unless ¥ s agmed that e lease be axlorced by
an afuibvalent paiiod aftes its crginal aeping faae.

Lirthown (e, aamest mansy] may ba Blai i mapect of leane o the
geciiian of the confract of leass ard s s tealsd &3 &n sdvence
paymen| of (b renisl, i the arah corgract ' nat axecutod for @ feassn
afrititabin o the essee, the [RGE0F mey BLEN T uboon. Howaved, I
i prafevsble fof he insthiton o wose any smount n accsss of e
pctual damaga i has suffered, which i the dileonce bebkeen e
rantal speciien i the corfract of kearse pred e ackual renlal abiainabin
in & [jarah Sanirse with anpinar hessia.

42 Forre of the Bareh conbract

4301
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ljarah comracdy may be oxeculed in respect of the same assel for
Gifferord poniods lor several lessess, ovided thal hwo cONINocls @ne rol
gxecutngd in respoct of the same osded for the same pariod. Such dn
artanpement (8 called “suncessive leRs”, beckuse oaoh larah s
ponsidensd as being succesale i the previous ane ond ot soncument
with 1 on the basis of &= being a Rilure [jarsh (see dem 4015 abowe),

if the lessor Signe an farah coniract for 3 parficular agset for B spaciied
period of fime, he cannol sign enclher faah contract wilh enclher
e for thi cuation of Ho sxduliyg fassh patlod or for amy remaining
period therenld {see them 7112 below)

An ljarah contrac] may b9 sgned wih several lassees being entied 1o
e same spacified usuirue of & porfcular assel and dufalon of rent,
withou! epesifying a parlicuisr pancd of Smné for o pEMTWar persor. in
ihis case. wach leases may beral from the property dunng e tera
asggned 1o him in acoordance wii specied rules. This case is one
forms of tme-sharing in beneting mm this wsuficl.

A mpsen may Invks co-lessess fo share wilh him in e Uyt o
which g bas @ right, by Bssigning Ihem shares i the usafusl before

Shame Alaalest W B 1y
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mmpmhnwb-m.hMMM:rmmnﬂ:mmmmm
stfruct af ihe leased propery. I (he gropery &5 sub-leasac, mach £o-
sharer i anlilies io & share n ke sub-ease fenls oro ratd o his share

in the wsukuc,

5. Sublect matter of ljarab
51 Ruies governing benafll and leased property

&1 The lsasad asset musi be capabie of deing used whi presaning B
mmmmﬁmﬂmljammmammmd't. Foer
maMusﬂmﬁmmtmmhhwﬂm
Wub‘fh%mﬁu—“ﬁﬂpmiﬂh&ﬂ
nmﬁnﬂm“hmwhumcﬁkwhﬂlmﬁlﬂm
pﬂﬂdpﬂ.urluﬂmamumwﬂtpﬂ&d
machardles,

8112 WWWHMhWr“IMHHHWWHE
mmrrmnmﬂwm,muhrmmuaumﬂmm
\essar e nol, 0 IS Case tha iesses may benelt from the sased share
mhmmyhmﬂmmwmmmﬁ{mtm.wwa—
lFMﬁﬂﬂﬂ@ﬂﬂﬂNlMﬂﬂﬂﬂf“mﬂ'.

4143 An ljarsh conirast may be ewscuted for a heuse o g chansl, evan willh &
non-Mualm, § the use ta be made of & i5 permissitie. such as 8 house
foe PEsicental purposes, or o car for trandpon. or B comauler i e
data, uniess e gssoe knows m advence, or has resson K pREEUTR,
fnat tha Lise wil ba for an impermisgisle purpose.

ymmmmmmlmnhasadmlnaﬂm manngr af i
mrﬂnﬂlymhmmpacﬂw.mﬂmﬁ?ﬁmmm:m
acpeptable i Bhori's. e musl also awoid causing damege 1o the
jemsed geses Dy misuss heough misssndus or nagligenta.

EME  The lessor rust Booapt esponEibiiy for ary defecs of the mased ==l
mmr1MMMmurhm¢wmnmmm
fiabélity for any impairnant Sat e leaged Essel MAy SUBLN, githar by
his o doing o @5 @ resul of events cuiside nis contrsl, which affect
ik BermlEs nendas b be available undsi na ljarah coniracl.

MM it F1¢ Denall Trom 1he igased 2886l = impainsd whaly or parlialy as &
mmﬂhmmuﬂ.m-mmmmwm
m_mhﬂusmmmmumuﬁmem.udmﬂh
hmmnmwmmmﬂslmtnumum

BT The lssor may not sipuiase that the iesses wil undarake the Maoe
manienares of the assal a5 eouind o keap i in iha conddion
mwmmﬂmmmwbwmuﬂrmmmm
mmymnmmmmmﬂunmmm
mpirtananca at iha essors cosl The lesses shoud cary Oul cperaling
or peradical {ondnary ) maienance.

£/ The lesgad sssal i e responsibifty of ihe lessor fwrsughoul he
mmdhlﬁﬂ,mhmmmdﬂ
pogligence. The Sessor mey Lake ouf perMmissinie nsurance . on it

Bhpad Seadied R 122
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FHoroawiyla it patie
P R i'llml.-.l:"| hrﬂmw

whisnevar passbln, and such insuance expanses musl be boma by the
hetean, The hetsar may @ke this ale accound implicily whan tha Bage
mental |5 90 bo tued. However, e may rol, 8Ner e coniract is sigred,
chinge the lassas oy cosl i avcops of the oost anlicipsted al tha tims
af fcing Lher rarsl, The bssor may akbo dslegate o (b lesset the ek of
kaking m ingurmnce af g iegsocs axpanas

&2 Rules governing lease rendals

241 The leasa neital may be in cash or 1 Knd {goods) of benedl (service)
Tha rerksl must be specled, elihar &8 o luinp sum covirng Ba
duraficn ol e Garah canirac, or by instalmants for pafts of e curatan
& may pisn be for a flod or vavisble amounl, according o whalswer
cagigralad mathod e two parlias agres upan (see Rem 57213 balow),

5z The renfal is made obiigataty by the contecl and (he lesso's
@ntitlernent fo tha rantal nures: from the time wien he essee SEMS (0
peralil from lhe assel or once the lessor makes e usuiuct of e
atsal pvalchlo 1o the kessee. o The eniliement o the fental doas nof
necessaily commence on (he dese of signing the Rargh contract. The
rental may be paid ardrely in advanos of in instalmans during g parod
afuivaient, o Mo or e, 1o the duration of he jarah.

B case thi randal & sutiec! o changee (Noatng rentsl), | 8 nocossany
mhad $e amound al the realal of the frsl parigd of iha ljarsh coniract be
spacified, It is then permissible thal the rentsis for subsecuent perods
be demmmined sccoding 0 a2 cardsin banchmark, Such benchmark
mwial be besod on @ cloar formula which s nal subject o desputs,
hecase | béarmes S delermineg fador for ihe eniaik of e
remaining perkads. This bercharark should be subjet [o a ceding. on
bath rrancktium add minimum eepls,

S2M N mey ba agreed thal e rertal should consst of two specilied parts.
pre [0 be paid of Fanslemad o the (essoe ant the ather 1o be halo by
1 [GS566 10 GOVES ANy EXpENses of cobls aoproved by the lessar, such
i 1h cost of mapy makTlenancs, insurance, eic. The second pad of
it rendal & treaiog as an advenos Dy he lessor 0 Me Spesee on
mocour,

B25 The teo paries may agree 1o amend e rentsls of futurg pencds, Le
the periads for which the lesses has not yet recaived ary benedt, by
way of renewal of the Borah confrack The remes of any gravious
MHmhmmwmpubﬁmldﬂﬂmm1hﬂm
by T Joksae, and thoneloe cannal ba increasnd

B, Guaranbaes and ireatmant of §arah receivables

41 Pomisshis sscurby, of all kinds, may bo taken b6 $sture ihe renmal paymenis
o 38 B Lecnty Agems! misuse of negigance on tha part of Mo lesses. such
&% 0 Charge ower assels, quarsmens or an assigoment of Aghts over ansala ol
tha leises held By fhind padies, even f such rghls as 8 panresible e o
propey insunnce iklemnity in fvour of the egess.
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mmwﬁimmmmmﬂhpﬁlmmw-mrﬁwmnrh
mhwmmﬂnmarmmﬂﬂhm

o i dielery ha remeining atalments if fe. Eher Jecaning @
m-ﬁdmhﬂﬂﬁummm,m:numduﬁmnummwiw
mmmmﬂanMMﬂﬂ-mﬂm
= subjes mmmﬂmn;rﬂnrhmhp-'hﬂmlmwmmwﬂ
is terrinatad asier; ot e tima of such lerminaton Any mtension of tme by

ﬁﬂﬂmhyhm

EnCar of mdﬂm#nmﬂmm&mm
phould e pad bo charRable enisas nier e co-oniraton of the insitulicn’s
Shari'a suparveany board.
i cose of fovaciosure of e securty provided by e lesses, the: hassor maly
gleschiacd Trom suctl amourly wmhmhmﬁemlﬂhpﬁm
. mnd ol @l ramtal irgigiments, including insatments which have nol
yet fallen due ang in mapect of patcds for which Tha Iesaea tas not hao the
paraiil of the tensed west. The lessor My s deduct from e secury ot
wﬂmuwmmnmmwhmawmum

7. Changes b the [jatsh coniract

™

mﬂﬂﬂhﬂIhﬂhﬁlﬂﬂm

M if the lessne cols fho |ensad agesd 0 this lesseg, o Harah axiired &
mmmuumdhmﬂmﬂmmmm
penarship of usufruct 1 the lessee

702 The Isssor may sl the jeased assel o B ihrd party athad than e
mm.whﬁumﬂwﬂnmw-ﬂ i
HMumurﬂHﬂ-mhmmambpmﬂ'h roma

wmﬂmnmmmmawmmmm
mnmmd.m!ummmn-ﬂw =1 8
mmﬂ-nhmﬁmmmhmmmhrmu
for tha ramaining ponod,

A In uuﬁmmﬂmmﬂammwahmlﬁ
eminatesd M 7 iz concluded o an idanghed assat i such & casa, i
mmnmummﬂmwmmm

7 The lnseed assa in (e pasteasion of e essen & hold by the lesse
it @ Bdudery capadty on behail of e iptsnr. The Measbe Wil rat be
hekl Kabse for By damoge of desruction of the igased pssol unless
mwmmu:Mdmmﬁﬂme
M@ parl of the ‘esse. in fitie casa. h b5 obliged i raphace the assel if it

Sy Mgl 43 (1) g
el e i kit S
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is repiacaabie, otherwise De IS kEble fof the amonl of ke damage 1o
e chotarmingd by valuation.

TS I case o the paiia destrection of 1ha lessad assat in o mame thal
impairs the barmalis exbesisd from Sie leaged sssal, the lesaes may
terminata fhe llaren contrect. Bath he.and Bha Inssor Meny 6ls0 agres i
amend the renial in case of parisd destruction of e Sansed proparfy, if
e lagsas wateas his fighd (o erminaticn. The lassar in tho case is nal
endfied bo meal b ke pediod duing which e lesses wes nol able &2
Benafl from (ke Aesat uniess the lessor makes i up (by agredmen’ with
the lemmm) with 8 Fke benelil efer the axpiny of the pariod spacifed n
e conirpct. Howewaer, in an Kasah coalfact or an unidenlified seaed
underiaiosn by he EEsar 0 be deliverad ecoording o e sgroed
socilicalion, the cwran in cases of iols and partial desiniclan miust
affar g0 allsrnafve assel aving & specificabon simiar 1o that al e

diestroyed sssal, fof e (jarsh o continue &y the maining bme o lhe
cantract, H H is ot possible & provide & sul=fuls @ese. the carbract

walfl s Beeprririale] [ e Rem 28]

75 N Fe leases clops uong the lbased asset of meluns L 16 Ihe owner
without she owners consant, e rentel Wil confirue fo be dug in
respact of the ramaining pened of the arah, and ihe lessor may nofd
igase |he proparty b anolher leases bar this perod, Bul musl keep B &l
e dancasd of e cumen iesses [sees fern 721 balow]

T2 Terminabion, expiry and rongwal of the arah conkract

724 R parmisstia o bermicale the lease comiract by mutual coneent bt
Him not parmissbils for ore party 10 ferminate | exoept in casa of koo
msjeLne oF Biare i 8 defact in the lsased azset that materialy impers
fis use. Terminafion B alko passie whed ana porly Secures an
eolian lo lerminabe e conlbrad inwhich cace e party wiv holes e
option may axefcise it dudng e spectied panod

TR mhwwaﬁdﬂthdeMﬂh
lassae ooas not pay the renl or f8ils 1o pay §Eon jma

A3 An lrab conlreel does not ferminan with the desth of eilhar party
thewetn. Howovor, e heirs of the lpsees may eminate the Jarmh
conbrast i Fhey can peove that tha conlfect hias bacome, &€ & rasull of
e cemih of thelr legate, oo onemus for thelr mesourses and in
gxogss of thigir nopds.

W2 Anljarah contract expires with he todal costuction of the leased asset
in e case of laacing a specific detal of wilh the nahity fo onay e
usunuc ewing bo tha inss of the bonefl thal the assel was imended Iz
pravide,

T2 The two partes mey kerminste the liarah comract befare | begins 1o
.

725, The lease expres upon e oxpiny of s feem, oul § may rimaln
opérolive far 8 good cause, such as tha lake amval o the piace
inlendad in the lnase of mansporaion vehiclas, and in the cse ol a
faty harvegting perod for land loased for crop culliveBon. The lease

Traia Firrid Mol 17
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mm

{her conlinues wih e ronial basad on i prenciiiing mar kil Wil
mwmmm—mmmmmurﬂm rercaal My
b made before T axpry of M prginal barm O ausamaticalty Dy
pdding @ provison i T ey Eniract for St renesml wiven e e
o SEns uniess silher parly serves  motce on the ather of s
dasie rol b renee i coniract

B Transier of the nmrlhhhhlnmummmmh Muniafia
Bittamirak
an |nmmmaw.Hmﬂnmmmmmmmﬂ
psged |0 T isssae must be pviderced in @ document separaie from the Gamn
rontras docurmeni, wsing ani-of thie Srlowny malhoos:
{a) By mears of o wmmﬂmimmummhn.why
mmdmmmmmmﬂ,mmm
mm#ﬂmdﬂblmﬂmﬂy
] Amﬂﬁﬂngkﬂltnlgﬂﬂnrﬂdmﬂlmr.
el amnnwuu-”mwwmmmum
resnainiyg ingtalmants
i gb these cases, The seoanme docurnent guitencng a promisa of gt
promise ol 85 of & mﬂ#wmapﬂnrmme
m:pa-nmnfﬂumﬂunmh Muntahia Biamisak and cannot b takan
aE an Fhegral pam af the contmct af farah.

B2 Apunummhmmﬂ#w'nwﬂmnihwmquﬂdm
mmmtamwwmwhhm Hawavar, @ binding

mﬁmﬂh&m.mmmnwmpﬂmhmmu
A document io be soned Hawevar, [ tha lessse’s payimant |5 shol ol even
mehmﬂhﬁnWrHMHm&nﬂmlﬁn.mﬂ
ihe condifion has nat kean Aled.

&S ummmmmmmmhmmnmmm
i ke lagses on e basie of farah Munkahia Bivamiees, o (feRscratie) peioo
of time, bebwoen the lagse cormmct and the tme of e sal of e aagat o Fe
m.mmm.mnﬁnhmﬁﬂﬂm. This period mus be
fong anoigh & that the lessed nmpnﬂnrb-rmnmumw.

e snmbmmm.umlmmwmmhmw
wmhuﬂmanmua.vmawnuhmwrnhmmumhym
pverarahip iy e lansed ape i The =gs None of these ndes shoukl ta

B Mkt A 148
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breachied under the probaxt hal e Easod saset wis bought by the lesadr on
the basks of B promiss by e lesses thal he would scouine || of hal cwreship
af it would cevolve Gpon Nim, Of |El ke would pay reilass in excess ol those
payabie in rgspec] of a samilar pmpuiy'nﬁm:mirﬂnr'mlrmurﬂhh
instaimants of an instalment sale, or that iocal laws and canventiongl banking
preclioss consider such & bansacion as an nElaiment sals with o calermed
transier of B maneshin,

47 Transfer of e ownership in the Based property cannol BE made by
axaculing, @ong wilh the (jarah. & sais contract Bial will bacome etfecie on 8
e fale

=1 nmmmuhumumu-u'lhemmmmmm

up b bhe expiny poriod withoul the cause baing

Mumehmrm then M rerial & agjusted based on

e prescaling markel valuo. That is, tha miffsrence batwesn the preveling e

af rertal s the fenksl specfed in (ha contract must be refunced 1o Ee hestas

if the letier rental ks higher than the former, This is to avoid loss 1o the lesses,

wiva ogieed b 0 Fegher renll pagreent compared o the peevalding rate ol

mmal In consideration of e lessors promise (0 pass e i 1o him upan the
aspiry of the kepge |,

3. Issue Dabe
Thk stancam was issuad on 4 Rabi abkdwesml 14234 comosponding 1o 16 May

2002,
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Appendix A: Brief history of the preparation of the Standard

in is meatng Mo, (1) baid on 11 O Hija 1419H comasponding 1o 27 Febouary 15398,
the Sharfa Board declded in give prigeity 1o the prepmmbion of Te  Shaei's nbes ko
ljarah and §arah Munlahia Bifteemleak

Ot Tumsday 73 Dhut Hifja 191084 cormesponding 1o 30 Manch 1895, (he Fabwa snd
Arbitration Cormmilies decided b commission 8 Shar™e consultand 10 pepare & urisic
mmamﬂpmmmmm&ﬂ*nm&wmmmm
Biiftmrminek

In it mesling Malt an 13,14 Hajeb 1420H comesponding fo 22 23 Ocicber 1389, the
Fahwa and Arbitratian Commilies discussed ihs axposue drafl of tho Shail's Rules for
bar Garuh and aran Muniahis BRamieak, and pshed e cofmudlant to make e
amardments in kght of the comments mads by he merbers,

The ravised copasurs dra® of the Shac's Rubes was pregented o the Shai’a Board in
its meating Mo (3) hiekd in Macca en 10-15 Ramadan 1420H comesparding 18 16-22
Dacamber 1095 The Shari'a Board made lurher smerdments B the cxposung
of tha Shari'a Rules and deckled thal B shouid be disiibuted o specisisls and
irtaraatod paries in order to oblain their coffments in order ta - discuss tham in a pubyie
hasaring.

A publie hearing was hald in Bahrain of 239 =30 Ch-Hja 142 TH conesponding e 8-
5 Aprl 2008, The public hesdng was atended by mora than thity parilcipanis
rapresenting central instbulions, insflufions, accourding firns, Shad'a schofars,
acadamics and alfers whoe are inlemesiad in ths fald The members responoad 10
thee wrifien coemenands thad ware sant prier 1o the publie heaing 88 well a5 1o e ol
commants (hal ware sepressed in te pubdic hagring,

Tha Shan's Sandards Commiliea and the Fetwa and Arpdration Commillee hald 8
joint meeting on 21-23 Mubamam 1421H cormesponding to 2628 Aprl 2000 o
discues the momments made aboul e Shad's Russ. The coemmilles mada tha
amandments which it considemd necassary in fght of the dacussions thal iook place
in tha public hearing,

Tra Shar'a Board in bs rmeeting Teo. (4} heid on 25 - 2T Safar 1421H comespending
fe 29 = 31 May 2000 in Madina A Munawars dissusted (he amendments mada by
tha Shad'a Studies Commiltes and the Fates and Arbitraton Commites, and mace
fha amendmants which it considered necessary, Sornme parsgraphs of the this
standard wore adopted in the name of Shar'a Rulas for Rarah and Harah
Murtahia Bittamlesk by the unanimous vote of the mombars of the Shari’a
Board, whils the olher paragraphs were adopted by the majority vote of the
members, a8 recorded in the minutes of the Shari"a Beard,

in s meating Mo, (7§ held en 8-13 Ramedan #422H comesponding & 24-28
Ficwambar 3001 in Mekkah sl-Muksmaman, e Shan's Board deciced b corver all
Ehari'a fules for Investments and Financing 10 Starderds and & commilles was
formad o this purpose.
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Appendix B: Basiz of the Shari'a rulings

Tha Lagitimacy of §arah and Jarah Muntahia Bitamieak

=

j#ah gerves lpgimacy from he Oufan, lhe Sonnah, consensur of ihe legal
commurtty and reasoning

O the level of tha Curan, Aleh, the Almighty saye: “sald one of tham 'O my
fathar engage fim on wiges™ and “If you had wished, surely you could have
sxpcied same recompensa far if® ™

mmmummmhmnmmmuumuﬁnrmmﬂm
{pbiihy] thal whoowver hinnd & workar must it im of b weges ™ and his saying
1hal pive @ weibier Fry wages before s sweal (body odaur @ oved. ™

Thie |egitrmacy ol ljarah also generalsd consarsus among the lagal commmirity.
Thie ljarah |5 0 scoeplable Iy easoning Decauss | & 4 convenien] means for
piog |8 bo aoquire righ lo wes assals that they do nof own sines nod alf peopls may
be abie o own langible asseis.

The ljarah Muntahoa Siamiask, on e ofer nand, B fol dfersnl o S s feem
8n ordnary Hargh, ewcept thet il is sssocialed wilh & pomisa by e kessor fo
trensior camarship ot e end of tha §arsh e The validity of this form af larsh &
confimmad by the resolition of infermaliomal lslamic Figh Academy’ which sxpaimed
e imgrarmissiike and lhe parmissible larma af jarah Munkahia Brambssk, ™

It st be noled that e pemisgible ljarah Muntahia Bdtambesk s different from
hire-purchass as commonly praciEed oy e comentional banks in iha foliowrg
mspac, 6 hine-plrchase, he ieme @nd provisions of 2ale and lsesing are srpsed
o e subiect matler o e same ime, and subsequenty the cenershio of tha
subijact maltar i& ranehemed 1 (he lessea (buvar), once he pays e laat instaimant
without tho need lor a separaln conirad for e iransier ol awnarship. In e
parnissible l@rab Muntabia Bflamisek, on Bie alhar hand, tha provigians govsming
fiarmh ane applicd (ot lesad aesal until he and of the jEah teem, ser which he
lessee oblains owrership of the ss2el n ks manrer explained in this Standard,

It miusi be noled also thal Be farah condrmct intended R mis SiEncand is e leesa
ol tangbie assets {chattals or propery], which is a coniragt ghving o legal (il io
legitirate ard denlified usaluct for 8 cefred Eeod of tme 0 exchange for a
tegilimata and datarmined consoamtion,

Promiee b lGase an assal

The basis for slicvang e nsbiulon o dermand Sayoent of money by @ pafy who has
promispad i o the proporty a5 leaseo s the need o donflinm the commgmant of he
promigsar, This |5 becsuse & bingng promese has fnancsl implications if the promises
retracts the promise. The reguest for paymert of o commiment Tea s 1o cabe for

jri
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mlwmmmﬂuﬂmmmma:ulmullﬂnwpm
m'-nm:tmn-uﬁhnrmhﬂmhmm The withed Sharfe Board of =
Barakah iesyad A Eiwe in reapen o famiah ju&,.-;-aﬂml::rnﬂmuﬁa].m bhurabang, ™
Trés ning I &80 applicable iH §arah

The acquisition of the a5t 1o b loased, or s utufruct, by thi institution

& mmhm:mwmﬁmmﬂtmmummmh
mmmntwﬂmmEmmmmwm.*mer
& a saa o Uil Tha basls for alowing the leasing back of an assél | e
mnﬂmmwmtmmﬂdumm“mmmi
ik ey Wirh Eain

= Thebasis o rob afowng o samultanens cormbsnanon of Earah and 5398 & DeCauR
makiniy purchase conlracts contingenl upon lgasing contracts is imparmissibin by
a0 bt e by e vigey oF 2 puimbar of jusists. Thia is pronibied by & wal-Enosn
hadith, which prohifs e sales in ane a2

« Thit bagks for me permissibilty of sub-laasmg when ihe fessde hag bowed i1 S
pocauss Tha ssae as ownershin of isfnict by virtue of the Harsh contrac, in
which case he s entifled 2 irgnafer such usutnc for considersdion as ha deans 1L
mmhbwwﬁmmmmm“d wiownd it ia
mﬁnmﬂhdu&hﬂwwwhmmmwhm
I5 ohliged (o conalkder ary lim fabons o Tl cramershi.

L ﬂuml&ﬁmmﬂmmHWEMmmhﬂidm
e I e lassor does not own i i that B wil not iend 1o dispule, in which case i
i simiar 16 A Salam coeiec Haosarver, in 1his case e lessor shauld rol mouest
advance paymant af the mriaks assoming o one of the wiews of The Shallis and
Hanbais

mmmmnmtuam}humﬂdwmmﬂﬂMMtn
mmh-mdmmnmwumﬂhm

dmmonsiraka
ayalatis Lo e lesses,

Contract of farah

s The hasis for the bindng naturs of an amh conirsct & botause §armh & one of the
coilmcts for iransfarng owoership Mal dopends on an exchangs of counter
m.mswamﬂphnmmmmhmmmﬂm
sayrg of Alnh, fie Almighty Fubll 8 obligations.™ The basis for alkeing
cancabation of an farsh coniract tue ¥ conlingenccs & bacauaa withoul the righ
i carcsl e mhmmmmmmwpﬂpmmu
mwmmahmmﬂﬂﬂmﬁEMMmhhm

0 hmﬁ;rmgnwﬂwmuhlnﬂnhmwuﬂtHa
wmmmmmmmmwhm.muﬁ
for alleweg an |prmmﬁ-dm-ﬁdwmhﬂnammhmw
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i urlike B sok coniEct. A conirect hal mwolves Dma and for frs i & relevant thal £
e oniingant on Aufure evenls.

The bams lor lhe perimshinify of dsaining wboun {samest moray) o moe
parfomancs & $ho pracios of Umar [br al-Khatlsh, may Allab be plesrsd with kim,
it prasence ol some comoanans of e Prophet (phub). This practics | aldo
pormitied by imam Shmad. A resclilion has been Bsued in conmecson with he
iy Mﬁmm[dmm paymert) by Ihe intemational lsamic Figh
Acadany.™

The bass lor the mpetnissbily of e-eaung aler the lkese of tha assed & thel
umdar thir frst conimet, e usuinct of e esset ne longer belongs 1o e Gwenr.
and & pew conlract may pol be signed with ancther lessec before tha coaimact will
tne frsl lossem @ termimaled, Herce, this form of ljarah = rob swtase as an

oAt pUEEEnl [0 provickng new kessess with an assel aveady loased oul fo
e axiEling lesees, The form juat described & difersst from ihe iransfer, by the
ownier, of e owrersiep of ha asod assets 0 an invesion, w0 thal the &hed lakes
hig pincs, wholly or partiafly, with regand 1o the ownanekig of 81 or soma paris of
tha azseds, @5 wed 83 in e osrarship of the wsufect of, and ensifement 1o M
share of The real from, [hies amsels. The alBeegkah Forum has Esued @
ragolubon disafosing il loakes of $he same assed afler the first Hamdh
coairao. '™

The basts for aflowing siccessae lmases o the same speclied usufrcl
paricular pssal withoul aps(ifing & pariculer perod for a parficular
becaute the usufrucl—in e with e lern Basigned 1o each
mocammadile the parties. T jestification for nol allewing a spedific term for
personig thal each party wil knen the beem [ 'which ha is anftind in - his hm and
becas Bheir oplicehons are coralkdersd in onder. This uls was susported by 8
rasstiion of ok-Barsiah Fonm, "

=

itk

aarfior, The Lrisls havwa corsidered 8 Banknpt IBSE0r—a peraon who lsasas [hings
1 does el cwn —among [hope wha mus! be reatriciod in using noir propary.

Tha subject matter of Jarah

Thie bt for tha recuiteman that the leased axsat muat be capable af baing eed
whiie preseving the assol (5 Mol e subied of o leose s sl and o B
am{uuﬁﬁghnﬂmﬁ-hﬁ'ﬂslmnﬁmb}lm.mhﬂttﬂ
recjuiretent Fist banaft fom Hamb musl pe perrissie s hat leasng a0 assal
el vl be used in iMpemisibie way makes the lessor an accomalcs in dong sl
and s s probibtad @ par the savng of Alkah, the Almighty Hedp ye one ol lar
In rightecusness and piety, ™
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mummmmﬁmmwmmmamm of fha
jnamed asaed InGotar 85 hese evants are ot sustained s & resul of FRtconduc of

o e part of tha Insasa " The tatwa of the urified Stani's Board af ab-
Baraksh aiies that hs fessor is nok entitied 10 gxcluda his liabdlity i respad of
defects in the lsased asset.™

* mmmmmmvmmmmmmmmm
m}u{mnm‘mdhuﬂmhMHmmmmﬂwwﬂ
an Jjarah condrest. Again, It s e guty of fha ossor to geysure that ihe ygutucl &
mm.wmumtmuummmummmwmem
mmmqmuﬂmu:umtuhlnmﬁmmmﬁ:mauwm
unified Sharra Board of al-Barskah issLed a fatwa suppering this.""

- mmmwmmmmmmwmwmmwumr
of the asset i responsibie for insurrg R, ard ihe lotssd i5 tha swuner. This &
suppanad wmummmmwmnml glarmic Figh Acadermy.™

- mmhﬁ:ﬂmﬂaﬂﬂﬂtﬂwiwuhhmﬂﬂmwpmhﬂnn
mﬁ#mﬂﬂﬁwﬂwﬂmwmufhﬂﬁmwﬂﬂw
mnmwuhmmmwmmw.nﬁimﬂumm
wmuﬂaﬁnﬂ#{wmmﬂmn{mﬂm;lﬂmmwu
tispule. Mﬂn.umlbanﬂ'mihmnmummmuWhmﬂufall

mmnmﬁmmthmdmmhMmufﬂlm
mmﬂmmrnmdﬂ*ﬂﬂnmmmmmmmm
pﬂﬂﬂﬂuﬁjflwthfum e nile is supported by a fatwe eued during al-
Barakal’s 117 fomim.

= The besis ruhpmmhﬂydmﬂumﬂmm:hlmumpmm

that such an acl ks deemed o creake 8 néss centract for @ naw ferm o which e

ranials ar mtwlm.m.ﬂnwﬁmmmﬂna dabt, in which

case e prohitition of rescheduling rentas in refurn far highar payment is nal

& o lhis Hm,mmmmwmmmmrma
dalerred panod of payent (s 8 jom of fiba,

Guarantess and trastmont of [armh Fecoivablas

«  The basis for the legiimacy of obtaming guéranisas for payrment i thal his & not
condraty % e purpre of an farah coniecs. Flathier QuasBniess are TElEan) 1o
erudil transamions hecauss ey Secune performance:

«  The basis for the parmiseimity o nwmummn&ilmumdm
Wmhmrmmmmhrhmmﬂhﬂ Ihay made, and Desauss

I on & deferned basia s T rght of the lssaee (ihe delii B2 10 mnkas),
ﬂhmm.mmnmmm.mhwmﬁmam
redinguish mmdmmurww.mmwmm
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to @ sipulation thal basas scceleration of payment on lhe evanl of delaul n
payTant.

The basa of lhe profibition of inreasing Bwe amowunt o lBase recewvebles In
exchangs for o deleral of payment b bocause this is loem of riba,

The besis for e parmissbiily of shpatating shet a solvent deblor should untderdaie
o muke & payment i chaily in case of detmil ks that this & skmilar to an

i meke 8 donalicn hal = approved by the Malkl scholars, notably
Abd. Alloh lbn Maf® ard Muhammad |bn oeakim (be Dingr ™

Changaes to the ljarah contrac

Thee basis for alcaing e Bses 1o sell the leesad assed o @ (hrd pasty wilbout the
consent ol the lessee is that the lessor owns the esaet and is acling within g
limks of his owrsmehip wilhout afeciing the right of the kssea hat & malsriakesd in
the wsulnict B the ljorah expires, grabiing Ihe Duyes 1o Bke possession of the
assel B sufficient 1o dischadpe (he seller from any responsblity as o delvery in
which casa [he buyer wil own o essal exclucing e night of e lsssee 1o (ha
usufruct which |5 atieched i e 8ssst even # the canership I8 rangforred, The
Ehat'a Board of a-Rajhl Banking and invastiman Comp,, ™ and e Sharl'a Beard
ol tha Jordan islamic Bank ™ hevs Ssued a nmsolution in sugpar of fls ruling.

The basis for e ierminabon of the lease coniract due (o & alal desiruciicn of he
loased assel |5 Bhal (ha mant i8 in consicamtion of the benefit of tha Inased agset
wref if e lalier & desbreped. thare b8 ro jussfcation for he payment ol e rental

The basis for the enttoment of the lessar 1o (he rentals even though e lesses
relurns the Based sesel io the owner or staps using | iz that |jarsh is & bindng
corradt that cannal be lomineted drilatersly by he easee

The baams for e wabdily of lerminaling tha lassa canlmct in case of
confingendes o forpo meune 6 that Mere 1B 8 pressng need which calis for this.
This I8 bacauss If e conbac wens o be binding in spla of such continganclas,
e a parson with 4 wald excuse may nour loss el was nol 8 resul of 0 contracl
The Shar's Board of the Kuwal Finance House ™ and the unifed Shai's Board of
al-Barakah'™ hawo msued 8 aupparng {8taa in his regard,

The basis Tor the pamifeebdiy Fel e lessor mey siipuinte that an farah condm
he iermindted due to non-payment of renlal by the Bsees bk thal conlraciusl
sbpulaions are rimanily valid and eriorosable.  This stipualion doss rol legalse
ripamiesbia pcte or inveldals permassils pete. Therefore, the validity of this
stipulabon comes under tha hadith Musiims am Soung by the conafions ey made
axcopf o condian thaf fegaisaes impermizaie Bel o imvafidalies parmisadis ac 39
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Tranafer of tho swnershig in the leased assot irs Ijarah Muntahia Btamieok
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that & conditipnal g# is ualid WWMM##WW{HW
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Trg basis for $e nde hal ownasiip cannal be mede in contingant on & future

daa i thal § 5@k vonfract crnol be depandan on 3 fubuna date, B ha wrm ‘sale
rmiaans tha s efec [rarstar of ewnarship) immediataly lakes place,
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¢ The hesls b allowing recouirse 1o Bhe prevailing merkat mbe of enial when the
Iranales of arership beoomes mpossbie without ary case stibutalle o s
inseon is 8 proloc e leseee apainst 8oy ket 45 De lesses hes pald inone $ian
thiy pravating rate of renlal in onder o soguite itk o the asset. / this scoulskaon of
e bodtmes impossible. then tha renka! must ba adusisd relrcapsciiety 1o ihe
prealing markel rale. This nalng i araibgoas & fa princiole that the price st
b chscourled when & S0dd orog has sufared domages dus naturs calamities.
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